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THE PROCEEDINGS 

 
1  On 19 April 2000 Geo-Mining Consultants Pty Ltd (the plaintiff) lodged 

Plaint 28H/990 seeking forfeiture of Mining Lease 70/432 (“ML70/432”) 
jointly held by Travilla Pty Ltd (“Travilla”) and Dalpine Pty Ltd (“Dalpine”). 

 

2  The reason for which forfeiture is sought is non-compliance with the 
expenditure condition prescribed for purposes of Section 82(1)(c) of the 
Mining Act (WA) 1978 (“the Act”) for the year ended 8 February 2000. 

 

3  No defence was lodged to the plaint. At two mention hearings before the 
Warden held in Perth on 8 June and 22 June 2000 there was no appearance by 
the defendant tenement holders.  Service of the summonses was effected by 
posting on 16 May by registered post to the defendants.  Correspondence was 
received by the Warden’s Listings Clerk from Corporate Tenement Services 
acknowledging that Travilla had received the summons and was aware of the 
initial appearance date and of subsequent dates to which the plaint was 
adjourned, including the hearing date of 8 September 2000.  No 
acknowledgement of the plaint or other communication was received from 
Dalpine or its agent. 

 
4  At the hearing of the plaint before me in open court on 8 September 2000 

neither defendant appeared.  The plaintiff appeared through counsel and the 
hearing proceeded ex parte. 

 

 
THE EVIDENCE 

 
5  At the commencement of the hearing Mr Lawton produced a certified 

search of ML 70/432 (exhibit A).  The search discloses that between June 1997 
and January 1998 Travilla acquired 67% of the shares and Dalpine acquired 
33% of the shares in ML 70/432.  For the year ended 8 February 1999 a 
certificate of exemption from the expenditure requirement was granted in 
respect of ML 70/432; expenditure claimed was $4,790 and the exemption was 

Document Name:  [2000] WAMW 11. KC Page 3 



[2000] WAMW 11 
 

for $11,610.  Expenditure claimed for the years 1990 to 1998 exceeded the 
prescribed amount for each year. 

 
6  No exemption has been sought for the year ended 8 February 2000, the 

year the subject of the plaint. 

 

7  Counsel also produced a certified copy of the Form 5 (operations report) 
which was lodged at the registry for ML 70/432 for the year ended 8 February 
2000 (exhibit B).  The Form 5 claimed a total expenditure of $23,710, made up 
of $18,471 for “mineral exploration activities” $2,489 for “administration and 
overheads, $2,750 for “management and ten admin”.  The “mineral exploration 
activities”, were further particularised with separate amounts of expenditure 
being claimed in 12 categories.  Those categories included assays - $1,130, 
geological consulting - $4,200, geochemistry - $1,920, drilling - $2,000, 
consultants - $3,750, equipment hire $920. 

 

8  An ASIC company extract of Eastern Coast Developments Pty Ltd, ACN 
009 392 929, dated 1 June 2000, was also produced (exhibit D).  It shows that 
Dominic Cassella has been a co-director and secretary of the company since 
2 June 1989.  He is also a holder of one of the 2 issued shares in the company.  
From 8 June 1999 until 23 December 1999 a controller, other than a receiver 
manager, was appointed.  In July 1999 notification of a resolution changing the 
name of the company was lodged. 

 

9  In documents lodged with the Department of Mineral and Energy 
(“DME”) to which a company common seal in the name of Travilla Pty Ltd has 
been affixed, the ACN shown on the seal is “009 392 929”, the same as for 
Eastern Coast Developments Pty Ltd.  One of those documents lodged with 
DME is a transfer 1274/978 registered on 16 January 1998, whereby RTZ 
Exploration (Australia) Pty Ltd transferred 33 shares in ML 70/432 to “Travilla 
Pty Ltd ACN 009 392 929 of 69 the Explanade, South Perth”.  That address is 
the address of Mr Cassellas shown in exhibit C.  An associated document 
lodged at the DME registry is a deed of agreement dated 8 August 1997, 
between RTZ and Travilla for the sale of a one third of the shares in ML 
70/432 to Travilla. 
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10  The plaintiff called one witness, Mr Gerard Anderson.  Mr Anderson is a 
director of the plaintiff.  He is also a Geologist.  In March 1997 he was 
engaged by Republic Mining Pty Ltd to do some work on ML 70/342.  The 
work consisted of sampling, preliminary evaluation of the tenement and 
preparation of a report.  He produced a report for Republic.  In 1999 as a 
director of Jimbellan Resources Pty Ltd he was offered by Mr Cassella the 
opportunity to purchase ML 70/432 but no purchase agreement was entered 
into.  Subsequently Mr Anderson received instructions from Cassella to 
undertake exploration work on the tenement for which he was to be paid by 
Travilla.  Travilla was to pay also for the cost of any work done by contractors 
on the tenement.  He was requested to evaluate the exploration potential of the 
tenement, to estimate the grade of the existing are stockpile and to do some 
exploration to ascertain the gold resources of the tenement.  For that work the 
plaintiff received an advance payment of $3,000. 

 

11  Mr Anderson arranged for earthworks to be done at a cost of $920.  
Through his Company (the plaintiff) he arranged for drilling to be done at a 
cost of $2,000.  The driller is now demanding that the plaintiff pay that sum,  
having alleged to Anderson that Travilla has not paid it. 

 

12  Samples from the drilling were collected by Mr Anderson and analysed at 
a laboratory in Perth at a cost of $1,130.  He has paid for that with a cheque 
furnished by Cassella. 

 

14  For Mr Anderson’s work on the tenement the plaintiff charged Travilla an 
amount of $11,393.  After deduction of the $3,000 down payment to the 
plaintiff, an invoice was sent to Travilla in the amount of $8,393.  That has not 
been paid. 

 

15  When Cassella asked Anderson to do the work for Travilla in June 1999 
Anderson asked Cassella to give him all reports of work previously done on the 
tenement.  All that Cassella gave him was the report that Anderson had 
previously done in 1997 for Republic Mining. No report of any work having 
been done between 9 February 1999 and June 1999 was given by Cassella to 
Anderson. 
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16  Mr Anderson produced a facsimile he had received from the Toodyay 
Shire, within which ML70/432 is located, dated 5 September 2000 which 
stated that no rates had been paid since January 1999 and that $4,055.65 was 
outstanding for rates from 1 July 1997 to 30 June 2001.  I allowed production 
of the document despite its hearsay character, and I accept its contents as being 
true and correct (exhibit F). 

 

17  On 11 April 2000 the holders on ML 70/432 were both notified in writing 
by DME that unless outstanding rent for the year ending 8 February 2001 was 
paid by 16 May 2000 the tenement would be forfeited (S.97 (11)). 

 

 
CONCLUSION 

 
18  I am satisfied that Eastern Coast Developments Pty Ltd was formerly 

named Travilla Pty Ltd and that Cassella has at all material times been a 
director and secretary of the company. 

 

19  In all of the circumstances I am not satisfied that any more than $1,130 for 
assays and $3,000 for Mr Anderson’s work was expended by the tenement 
holders on ML 70/432, during the year ended 8 February 2000 on mineral 
exploration activities.  I am not satisfied that they have either the intention or 
the capacity to pay the plaintiff the money still owing for Mr Anderson’s work 
done in 1999 which I find, was included in the expenditure claimed in the form 
5 for the year ending 8 February 2000 (exhibit B).  In respect of the $2,000 
charged for the drilling, the same may be said. 

 

20  I find that for the year ended 8 February 2000, there has been a substantial 
non-compliance with the expenditure requirement.  There is before me no 
explanation at all as to why amounts which I find have not been paid have been 
claimed as expenditure.  There is nothing beyond the mere assertion in the 
Form 5 to support the claimed expenditure apart from Mr Anderson’s evidence 
as to who was paid by Travilla and, in respect of rental for 1999, the tenement 
search (exhibit A) showing payment of rent of $1,689 in March 1999. 
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21  In respect of Shire rates claimed ($800) it appears that the Form 5 is false. 

 

22  I am satisfied that the non-compliance with the expenditure requirement 
is, in the circumstances of the case, of sufficient gravity to justify forfeiture. 

 
 

RECOMMENDATION 
 
23  I recommend to the Minister Mining Lease 70/432 be forfeited. 
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