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  CALDER SM: 

 

THE APPLICATIONS 
 

2  Applications for the grant of prospecting licences 70/1377 and 
70/1378 to John Willem Grove (“Grove”) were received by the mining 
registrar at Perth on 19 July 1999.  The plan which accompanied each 
application shows the ground applied for in each case to be a long, narrow 
strip of land with a single common boundary.  Application 70/1377 
describes the ground applied for as being 4050 metres in length running 
almost due, north-south and 300 metres wide.  Application 70/1378 
contains a description of the ground applied for, having its, eastern and 
western boundaries 4200 metres in length and its northern and southern 
boundaries each have 300 metres.  The plan accompanying the 
applications shows that the southern boundary of 70/1378 is identical to 
the northern boundary of 70/1377.  In summary, the total area of ground 
applied for is 248 hectares over a strip of ground 8250 metres in length 
and 300 metres in width running almost due north and south. 

3  On 5 August 1999 Lawrence Daniel Mulcahy (“Mulcahy”) lodged 
objections to the granting of the two prospecting licences.  The objections 
are in identical terms other than as to the description of the respective 
prospecting licences.  In the objections it is stated: 

“STRIP MINING on very valuable Pastoral Land consisting of 
Salt Bush, Blue Bush, Sago Bush & good stands of Sapphire 
Plants & very good Lake Country. 

STRIP MINING and loss of direction for Sheep & Cattle to go 
Back and Forward to Water. 

Would like conditions imposed to have the said land disturbed 
replaced in such a matter (sic) that topsoil is Stockpiled and then 
returned & resurfaced off such land to allow rehabilitation and 
revegetation to take Place. 

Machinery noise, etcetera, to stock, etcetera. 

Erosion of Topsoil to take into consideration creating dust storm, 
etcetera. 
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Too many sheep in one part of paddock creating eaten out 
areas.” 

THE EVIDENCE 
 
4  Each of the applicant and the objector gave evidence in 
person.  No other evidence was called by either party.  The objector, 
however, in the course of giving his evidence stated that he believed that a 
person employed by the Department of Minerals and Energy had done an 
environmental inspection and assessment of the ground the subject of the 
applications and, during the course of the hearing, it was requested by the 
objector that I endeavour to obtain the report.  I will deal with that matter 
later in these reasons. 
 
The Evidence of the Objector 
 

5  On the basis of his evidence I find that Mulcahy was, at all material 
times, the holder of pastoral release 31146118 which is located 
approximately 90 kilometres north of Mullewa and covers an area of 
approximately 50,000 hectares.  Mulcahy grazes between 3000 and 5000 
sheep on the property, depending upon the season.  He lives on the 
property with his eldest son and does not use the property for any other 
purpose.  His sole source of income is pastoral activities on the lease.  
Located on the objector’s pastoral release are two mining leases held by 
Hudson Resources Ltd.  Those tenements are mining leases 70/128 and 
70/606. 

6  Mr Mulcahy told me that the ground applied for by Mr Grove was in 
the best part of his pastoral lease.  He said it was located in a lake system 
which had saltbush and sage bush, both of which were good edible quality 
stockfeed.  He said that the Agricultural Department had rated that portion 
of his pastoral lease very highly and as being a very good type of pastoral 
land.  He said it was by far the best part of his pastoral lease because of 
the quality of the stockfeed.  He agreed that the ground applied for did not 
take up the whole of the best part of his pastoral lease but that it was 
contained within that best part which occupied approximately 
15,000 hectares.  It can be seen, therefore, that the area of ground applied 
for represents something in the order of one-sixtieth of the good quality 
feed area of the pastoral lease.  Mr Mulcahy said that within that 15,000 
hectares he was able to graze one sheep to approximately 8 to 12 hectares, 
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dependent upon the time of year and the quality of the season.  Mr 
Mulcahy said that in the area in question he had plain wire and post 
fencing and paddocks were generally about 4.5 kilometres by 6 kilometres 
in size.  He said that the ground applied for by Grove was mainly 
contained within a single paddock but that it did intrude into a holding 
paddock in the northern section. 

7  Mr Mulcahy told me that there was an existing mine on his property 
located about three-quarters of a kilometre away from the ground applied 
for.  He said that an environmental inspector from the Mines Department 
had been to that mine and, he understood, was going to prepare a report 
about the mine.  Mr Mulcahy said that he had not been able to get a copy 
of that report from the officer as at the date of the hearing. 

8  Mr Mulcahy gave some evidence about other vegetation in the area.  
He said that there was also what he called sapphire bush which he said 
grows within waterways and which is eaten by sheep.  He also mentioned 
that he considered the general area to be very fragile and sensitive and 
unique.  He said that there were paperbark and wattle trees in the area.  He 
also said that he was concerned that if machinery was operated on the 
ground applied, sheep may, as a consequence, lose their way to water 
because they would not be able to follow their pads.  He was also 
concerned that sheep may have to travel longer distances to obtain water.  
He said that in the paddock in which the ground applied for was located 
he would usually keep between 500 and 700 ewes on average and that he 
usually kept sheep in that paddock every year.  In cross-examination Mr 
Mulcahy agreed that it was only during the summertime that the sheep 
tended to occupy the lake area close to the ground applied for and that that 
was partly because there were watering sources in that area for them.  He 
agreed that during the winter, when water was plentiful, the sheep would 
graze anywhere. 

 

The Evidence of the Applicant 
 

9  Mr Grove gave evidence that he held a pastoral lease known as 
Mallee Station next to the pastoral lease of Mr Mulcahy, the objector.  Mr 
Grove’s pastoral lease occuplies 34,000 hectares and he runs sheep and 
cattle on it and grows wheat and lupin.  He lives on the property with his 
family.  He said that he has problems with low sulphur levels on the lease 
and that one way to overcome that problem is to add gypsum.  He said 
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that addition of gypsum will not only help to address the low sulphur 
problem but will generally improve the soil.  He said it was his intention, 
if he later obtained a mining lease over the ground applied for, to only 
take up to 1000 tonnes of gypsum from the leases.  He said that he would 
only need to mine to a depth of 2 to 3 feet and that he would not strip 
mine.  He said that his method of extracting the gypsum would be to 
collect it from the surface using a front-end loader.  He produced some 
photographs showing that the area from which he hoped to eventually 
mine gypsum did not contain much vegetation.  He said that the only 
machinery he would use would be a tracked excavator with a 450 
millimetre wide bucket.  He also said that he was not interested in any 
area which had scrub on it because there was no gypsum in those areas. 

 

The Departmental Report 
 

10  Mr Mulcahy requested that I obtain from the Department of Minerals 
and Energy any environmental report which had been prepared by any 
officer of the department concerning the ground applied for and 
surrounding areas.  After the conclusion of the hearing of evidence I did 
make such a request to the department.  The advice that I have received is 
that a departmental environmental inspector did attend the area but that 
his attendance was for the purpose of inspecting the mining site being 
operated by Hudson Resources on mining leases 70/128 and 70/606.  The 
inspector did not attend for the purpose of doing a general environmental 
inspection or survey of the area referred to in evidence by Mr Mulcahy 
and he did not prepare a report dealing with matters connected with a 
ground the subject of the applications now before me or of adjacent 
grounds.  Because the focus of the report was directed only at the 
particular mining site, it has no relevance and can have no bearing upon 
the applications before me and the objections thereto.   

 

CONCLUSIONS 

 

The evidence presented to me by Mr Mulcahy and by Mr Grove does not, in my 
opinion, disclose any reason why the applications for the two prospecting 
licences should not be successful.  It must be borne in mind that, at this 
stage, all that Mr Grove is seeking is the grant of prospecting licences.  
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What can be done upon a prospecting licence by the holder thereof is 
quite strictly controlled and limited by the provisions of the Act and the 
Regulations.  Section 46, for example, requires that all holes, pits, 
trenches and other disturbances made by the holder while prospecting and 
which in the opinion of the State Mining Engineer are likely to endanger 
the safety or any person or animal must be filled in or otherwise made 
safe.  The holder is obliged to ensure that all necessary steps are taken to 
prevent fire, damage to trees or other property and to prevent damage to 
property or livestock by the use of vehicles or otherwise.  The rights of the 
holder are limited.  A prospecting licence does not empower the holder to 
commence mining operations, however, limited excavation is permitted, 
as is the digging of pits, trenches and holes for prospecting purposes.  In 
addition there are standard conditions, and also non-standard conditions 
which may be imposed in order to cater for particular matters which it 
may be desirable to specify as conditions attaching to the licence. 

 

DECISION 

 

11  I am not satisfied that the pastoral interests and activities of the 
objector will be disturbed or interrupted to such an extent as would justify 
the refusal of the applications.  I therefore grant to Mr Groves prospecting 
licences in respect of the whole of the ground applied for in each of 
applications 70/1377 and 70/1378.  In addition to the conditions specified 
in the Act and Regulations the endorsements and conditions which are 
annexed to these reasons are to apply to each of the prospecting licences. 
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