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1  Murchison Mining Co Pty Ltd, (“the Objector”) have lodged 

Objection 8/012 (the Objection”) to the grant of application for 
Prospecting Licence 20/1878 (“the PL”) to Nabil Haji Rowland (“the 
Applicant”).  The Applicant makes the application for the PL pursuant to 
the provisions of s.100 of the Mining Act (WA) 1978. 

2  To that extent, the Applicant had 14 days right in priority, from 
2 August 2001, to mark out the ground for the PL that had been the 
subject of a previous forfeited mining tenement.  The Objector’s 
grounds of Objection were put in general terms and states: 

   "The Applicant and application are in breach of the Mining Act 
1978 (as amended) and the Regulations thereunder."  

3   The Objector seeks that I withhold my recommendation. 

4   The Objector was directed by me at the hearing of the Objection to 
particularise the grounds of Objection. The grounds of the Objection were 
stated as being: 

  1) s.111A of the Mining Act - public interest 

2) r.74 of the Mining Regulations- false and misleading information 
as contained on a Form 20; 
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3) s. 85A of the Mining Act- the Applicant is applying for the PL on 
behalf of another person prohibited under the Act, and; 

4) r. 59 of the Mining Regulation- the PL was not marked out by the 
Applicant. 

5  The Objectors called evidence from John Edward Telfer (“Mr 
Telfer”), who said that he travelled to the PL and photocopied the Form 
20 that was found upon the datum peg.  A copy of that document was 
produced into evidence.  That was effectively the substantive evidence of 
Mr Telfer, although he did make some comment in relation to the 
relationship between the Applicant and Mr Mark Hewitt (‘Mr Hewitt”), 
who had previously held an interest in the forfeited tenement. 

6  Mr Ronald Pawson (“ Mr Pawson”), a director of the Objector gave 
evidence that he attended the area of the PL and took some photos of the 
various pegs in the ground.  One of those photos was produced into 
evidence.  It is the Objector’s case that the Applicant did not complete the 
Form 20 at the site of the datum peg. The Objector further contends that a 
person who held a prior interest in the forfeited tenement completed the 
Notice of Marking Out and attached it to the datum peg. Further, the 
Objector says that the written contents of the Form 20, particularly the 
quotation that appeared underneath some of the description of the ground 
applied for which said “Section 49-PL20/1041” and that is misleading. 

7  The Objectors make no complaint in respect of the compliance with 
the height and place of the corner pegs, the stones or trenches or that the 
Form 20 was not placed upon the datum peg as required by the Mining 
Act and Regulations.  In other words, there was no complaint in respect to 
compliance with the initial requirements. 

8  The Applicant gave evidence that he employed a person to place the 
pegs in the corners of the PL that he intended to apply for to totally ensure 
there was compliance with the Mining Act and Regulations.  He further 
said that this was done some time before he visited the site.  The Form 20 
was completed by the same person and left for Mr Rowland to sign. 

9  The Applicant said that he Mr Hewitt, a good friend of his, then 
visited the PL and checked that the placing of the pegs in the ground had 
occurred as required by the Act and in the places required.  Having been 
so satisfied, Mr Hewitt marked on the Form 20 the time, the Form 20 was 
signed by the Applicant and then secured by him to the datum peg. 
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10  I have no difficulty with the manner in which the Applicant marked 
out the area applied for. That the Applicant received assistance in marking 
out or completing the forms, paid or otherwise, does not alter his right to 
make application for the PL.  The placing of the Form 20 on the datum 
peg is the final act of marking out.  There is nothing but speculation by 
the Objector as to how it say the marking out occurred. 

11  Robust cross-examination of the Applicant by the Objector did not 
alter the manner in which the Applicant said marking out occurred.  The 
applicant, his agent or agents, with or without assistance from others, may 
carry out the marking out of a mining tenement.  The placing of a Form 
20 upon the datum peg is the final act of marking out. I am satisfied upon 
the evidence presented to me that marking out of the PL was done by the 
Applicant himself. 

12  The PL has been the subject of bitter dispute between a numbers of 
people for many years.  The Applicant seeks to apply for the PL to work it 
for emeralds. That the Applicant is friends with a person who had a 
previous interest in the tenement or his lawyer does not of itself amount to 
proof of some relationship with the person to whom the provisions of 
s. 85A of the Mining Act applies. The relationship that was said in 
evidence, by the Objector, to have existed is purely speculation. 

13  I am not satisfied that the Applicant is applying for the PL on behalf 
of a person to whom the provisions of s. 85A of the Mining Act applies.  
Contained on the Form 20 Notice of Marking Out is a reference to 
"section 49-PL20/1041". The Objector says that this is false and 
misleading information pursuant to r. 74 of the Mining Regulations.  The 
Applicant could not explain the words that are written on the Form 20. 

14  There are a number of explanations as to what it means.  Whatever it 
means, I am not satisfied that it is a ground upon which to refuse the 
application.  The Form 20 was not false and there certainly is no evidence 
that it was intended to deceive.  This may, however, be the basis for a 
prosecution under the Mining Act or the Regulations, but not something 
which in my opinion interferes with compliance with the initial 
requirements of the Mining Act for marking out. 

15  I am not satisfied there has been any evidence produced by the 
Objector that would suggest it is not proper to grant the PL.  I am not 
satisfied that there is anything contained in the Objection or the evidence 
that I have heard that would excite the interest of the Honourable Minister 
to warrant a recommendation by me that the PL be refused. 
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16   Accordingly, for those reasons I dismiss Objection 8/012 and, 
subject to compliance with the Native Title Act, grant application for 
Prospecting Lease 20/1878. 
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