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1.  Newmont Wiluna Gold Pty Ltd (“the Applicant”) is the registered holder 

of Mining Lease 53/219 (“the ML”). The ML was granted to the 
Applicant on 2 April 1992 and is about 835 hectares in size.  For the 
purposes of compliance with annual expenditure conditions 
(“Expenditure”) the anniversary date is 2 April in each year. 

 

2. The Expenditure for the ML is $83,500.00.  On 28 May 2002, the 

Applicant lodged with the Mining Registrar at Meekatharra (“the MR”), 

application for Exemption from Expenditure Conditions (“the 

Application”) for the ML for the year ending 2 April 2002. 
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3.     The Applicant seeks exemption from $65,279.00 of the $83,500.00 of the 

Expenditure required on the ML. 

4. Before the hearing, the Applicant was granted leave to add a further 

ground for the Application.  The additional ground of the Application 

contends that the ML is part of a project pursuant to s. 102(2)(h) of the 

Mining Act. 

5.   The amended Application seeks exemption from Expenditure and states: - 

 “Section 102(2)(b) – further time required to undertake exploration 

programme and evaluate results; 

 Section 102(3) – Notwithstanding that the reasons given for the 

application for exemption are not amongst those set out in Sub-Section 

(2), a certificate of exemption may also be granted for any reason which 

may be prescribed or which in the opinion of the Minister is sufficient to 

justify such an exemption. 

 Section 102(2)(h) – That the mining tenement is comprised within a 

project involving more than one tenement, and that expenditure on a 

tenement or tenements comprised in that project would have been such as 

to satisfy the expenditure requirements in relation to the tenement 

concerned had that aggregate expenditure been appointed in respect of the 

various tenements comprised in the project.” 

6. As a consequence of the late amendment of the grounds of the 

Application the parties were granted leave to make final submissions in 

writing. 

7.     The final written submissions from the Solicitors for the Objector, were 

received on 27 August 2003. 
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8. On 18 June 2002 Mr John Dickson (“the Objector”) lodged with the MR, 

Objection 75/012 to the Application (“the Objection”).  The Objector’s 

grounds for the Objection are: - 

1. The Tenement holder has had ample time to evaluate work done on the 

Tenement area and to undertake a future exploration program. 

2. There are no valid reasons for exemption pursuant to Section 102(3) of 

the Mining Act. 

3. The Tenement was granted on 2 April 1992.  The required amount of 

annual expenditure for the tenement is in the sum of $83500.00.  Since 

the Tenement was granted, the Tenement holder has during no year 

complied with the expenditure conditions attached to the Mining 

Tenement. 

4. The Tenement holder has previously been granted exemptions for 

expenditure on seven (7) separate occasions. 

5. The Tenement holder has been refused Exemption Application on two 

(2) separate occasions. 

6.  There has been continual non-compliance with the requirement to 

comply with minimum expenditure required under the Mining Act 

since the Tenement was granted on 2 April 1992. 

9.  The Objector seeks a recommendation the Application be refused. 

10. Further, on 16 July 2002, the Objector lodged with the MR, Plaint 01/023 

(“the Plaint”) against the ML seeking that the ML be forfeited for failure 

by the Applicant to comply with Expenditure. 
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11. At the hearing of the Application and the Objection, it was agreed by both 

parties that final determination of the Plaint would be adjourned until after 

the outcome of the Application and the Objection. 

12. It is necessary, at this stage, to deal with what I consider to be some 

misapprehension as to who is, or has been, the holder or owner of the ML 

since it was granted in 1992. 

13. A certified copy of the Register of the MR for the ML was produced into 

evidence.  Eon Metals NL and Asarco Gold Pty Ltd first applied for the 

ML, in equal shares, on 25 November 1991.  On 7 January 1993, Eon 

Metals NL transferred its half share in the ML to Asarco Gold Pty Ltd.  

Asarco Gold Pty Ltd therefore became the sole registered holder of the 

ML on that date.  Since 7 January 1993, Asarco Gold Pty Ltd has changed 

its name on three occasions: - 

a) To Wiluna Gold Pty Ltd in 1994 

b) To Normandy Wiluna Gold Pty Ltd in 2000, and; 

c) To Newmont Wiluna Gold Pty Ltd in 2002. 

14. Therefore, the same entity has held ownership of the ML since it acquired 

the interest of Eon Metals NL in 1993, despite various changes of names.  

This is confirmed by the fact that the Register of the MR for the ML 

reveals: 

a) The changes of name were be amendment as opposed to transfer of 

ownership, and; 

b) The ACN has remained the same since 1993 being 009 751 795. 

[2003] WAMW 34 Newmont  Wiluna  Gold v Dickson Page 5 



[2002] WAMW 36 
 

15. Whatever the case has been in respect to parent companies, joint ventures 

or mergers of companies, the legal responsibility to meet the Expenditure 

in each year has been with the Applicant, despite its various name 

changes, in its own right for some 10 years. 

16. Evidence was called by the Applicant for the Application from three 

witnesses being: 

a) Mr Wade Steven Johnson, (“Mr Johnson”), the Principal Geologist 

with the Applicant, 

b) Mr Christopher Mark Campbell (“Mr Campbell”), a Senior Geologist 

and Project Geologist for the North Yandal Team for the Applicant, 

and; 

c) Mr David James Hall, (“Mr Hall”), the Chief Geologist Jundee 

Operations of the Applicant. 

17. The Objector called no evidence. The Applicant put into evidence 

numerous exhibits comprising various maps and numerous other 

documents. 

18. This case, in my opinion, is one of fact and credibility of the evidence of 

the Applicants three witnesses, their evidence being tested against the 

documentary evidence produced at the hearing. 

 Location of the ML 

19. The ML is located about 100 kilometres south east of the townsite of 

Wiluna, about 50 kilometres south of the Jundee Minesite and about 50 

kilometres north of the Bronzewing Minesite.  The ML is located in a 

geological area known as the Yandal Greenstone Belt that extends for a 
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width of about 20 kilometres and length of about 200 kilometres running 

in a North-North West direction. 

 Ground for Exemption – S. 102(2)(h) 

 The ML is comprised within a Project 

20. Much of the evidence in this matter revolved around the question of 

whether the ML was within a “project” pursuant to s. 102(2)(h) of the 

Mining Act.  What is to be regarded as constituting a project for the 

purposes of s. 102(2)(h) of the Mining Act was considered in Re Warden 

Calder; Exparte St Barbara Mines [1999] WASCA 25 in which His 

Honour The Chief Justice said: - 

“Because the term “project in s.102 (2)(h) of the Act is not 

defined, it bears its ordinary meaning, namely a “plan”, 

“scheme” or “undertaking”.  In the context of s.102 (2)(h) it is 

to be construed in a practical, commercial way and so as to 

include a mineral exploration project which involves an existing 

plan, scheme or undertaking for the exploration and/or mining 

of two or more tenements.  The plan, scheme or undertaking 

may be formal or informal and may be amended or 

supplemented from time to time.  It may contemplate the 

gradual and coordinated development of the relevant tenements 

progressively or sequentially.  In my opinion, the evident 

purpose of s.102 (2)(h) is to enable a mining entity to invest 

substantial capital in mining or exploration of one or more of a 

group of mining tenements incorporated within a project 

without risk of forfeiture of other tenements in the project for 
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non-compliance with the individual conditions otherwise 

applicable.” 

 The Chief Justice further said: - 

“I would accept that it is not enough simply to plan to hold a 

tenement in reserved merely on the basis that it would be 

worked when it becomes convenient to do so, as distinct from 

the basis of its relationship with the ore body or with other 

tenements which logically required it to be mined in the context 

of a planned sequence.  Notwithstanding that there was not a 

fixed timetable or plan which showed precisely at what stage 

further exploration or mining would be carried out on the 

subject tenement, it was still possible for it to be regarded as 

part of the exploration and mining project which had been 

developed.  The granite line had been identified as extending 

into the subject mining lease and beyond it to the south.  In my 

opinion, it is this aspect of the evidence which demonstrates that 

the subject mining lease was part of a project.  In the context of 

s102 (2)(h), the jurisdiction to grant a certificate of exemption 

is dependent upon the existence of the set of circumstances 

contemplated by s102 (2)(h).  The primary consideration which 

triggers the jurisdiction to grant the exemption is “that the 

mining tenement is comprised within a project involving more 

than one tenement-------” 

21. The Applicant contends that the evidence of Mr Johnson and Mr 

Campbell confirms that the ML falls within a project.  Accordingly, the 

Applicant submits that a plan, scheme or undertaking exists when 
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construed in a practical and commercial way to include either mining or 

exploration of the ML. 

22. Despite what has been said by Mr Johnson and Mr Campbell, in my 

opinion, the evidence produced by the Applicant does not support the 

Applicant’s contention that the ML is central to its exploration in the Red 

Lake Project or the North Yandal Project area. 

23. A copy of the Combined Annual Report on Exploration for the Barwidgee 

Project for the period of 1 January 2000 to 31 December 2000 was 

produced into evidence. The Barwidgee Project Report mentions the ML 

as one of the tenements within its area. However, apart from its mention 

as being such, there is no indication within this Report that the ML had 

any work conducted upon it during the period of that Report.  In fact all 

work conducted in the Barwidgee Project area was to the south of the ML.  

24. Further, a copy of the Combined Annual Report on Exploration for the 

North Yandal Project for the period ended 31 December 2001 was 

produced into evidence.  The North Yandal Project Report mentions the 

ML as one of the tenements within its area. However, apart from its 

mention as being such, there is no indication that the ML had any work 

conducted upon it during the period of that Report. 

25. According to both the Barwidgee Project Report and the North Yandal 

Project Report, nothing was done or planned on the ML in or for a period 

of some two years. The content of both the Barwidgee and North Yandal 

Reports indicate that the focus of the Applicant was on other more 

prospective areas to the South and North of the ML in the prospect areas 

referred to as the Empire and Gourdis areas near some old mines. 
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26. In response to a question regarding the ML put to Mr Johnson by the 

Applicants counsel, Mr Johnson said: - 

 Q: “And is it fair to say that a drilling programme or 

exploration on this tenement has been foreshadowed over a 

number of years?” 

 A: “That’s correct.” 

27. The Applicants own Combined Annual Reports on Exploration for the 

Barwidgee and North Yandal Projects do not support that answer.  

28. The Applicant contends that as Combined Reporting Status, pursuant to s. 

115A of the Mining Act was granted to include the ML for an area known 

as the North Yandal Project, that is sufficient evidence that the Minister 

believes the particular group of tenements including the ML constitutes a 

project pursuant to s. 102 (2)(h) of the Mining Act. 

29. I do not accept that proposition.  It is clear from the evidence from the 

Applicant’s witnesses that as its operations in the Yandal Greenstone Belt 

unfolded so did the internal management of this area. 

30. The Applicants witnesses have referred to the area near the ML by many 

names including the Red Lake, Barwidgee, Yandal, Jundee and North 

Yandal Project or Prospects.  What is clear is that the grouping of 

tenements for the purposes of Combined Reporting Status pursuant to s. 

115A of the Mining Act does not necessarily have any reference as to 

whether a project exists pursuant to s. 102(2)(h) of the Mining Act. 

In St Barbara Mines Ltd and Gold Shamrock Mines Ltd –v- Foley 

Warden Court Perth delivered 22/5/98 – 1998 Vol 13 No. 9 Warden 

Calder said: - 
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“In my opinion the purpose of the introduction of the provisions 

of s115A (4) was to facilitate the gathering, analysis and 

publication of activities and results on mining tenements.  It is 

not intended to provide a basis for the granting of an exemption.  

It is designed to assist both the Department and the tenement 

holder in the preparation of reports and it is designed to assist 

other persons who may be entitled to have access either to those 

reports or to publish material based upon an assessment and 

analysis of the reports.” 

31. There may be many reasons as to why, pursuant to s. 115A of the Mining 

Act, Combined Reporting Status is sought by the holder of a mining 

tenement including accounting reasons, geological areas, operational and 

management reasons.  However, it is not the case that such Combined 

Reporting Status can be said to equate to the requirements of s. 102(2)(h) 

of the Mining Act unless those matters referred to by the Chief Justice in 

St Barbara’s Case (supra), are met. 

32. In my opinion, it is clear in this case that the Combined Reporting Status 

granted to the Applicant was for economic, management and geological 

reasons. Mr Campbell when referring to the mining tenements comprised 

within the North Yandal Project said: - 

“Right.  Okay.  What do you say about that group of tenements? ---- Yeah.  

That group of contiguous tenements that largely cover what we would 

define as the Jundee mine sequence, that’s a package of basalts and 

interflow sediments with the occasional hight Mg basalt through there 

and some intrusive dolorites that extend in the northern area from 

Bogadabore and in the south down towards the tenement we’re 

considering today where there’s a bit of a geological boundary.  The 
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orientation of this chiefly changes from about 3.30 to a direction of 000 

or north-south to a little bit towards north-west and also you get a slight 

change in the stratigraphy where the Horse Well belt comes and joins the 

belt.  So there’s a bit of a geological boundary between this central area 

and then this package of clearly defined Jundee mine stratigraphy. 

Right.  So how would you justify – or can you justify that group of 

tenements being termed a project?---Yeah.  I think it’s a logical area to 

consider as a project.  As I said, the mine stratigraphy at Jundee can be 

traced quite confidently down to the limit of this reporting group of 

tenements.  Recognising the host stratigraphy at mine sites and identifying 

that stratigraphy out along strike as a principal way of determining 

prospectivity in exploration, so I think that makes sense from that 

direction.  It’s also a group of tenements that are quite close to a existing 

mine infrastructure at Jundee and some existing recourses we have 

further to the south that are deposits called Gourdis and Vause.  So 

overall it makes sense from a geological and also from an economic 

perspective that we would want to consider mineralisation in this area as 

a single project or group. 

Right.  What’s your current title?----Senior geologist for the Yandal 

region. 

For the Yandal region.  And does your --  how do you treat that group of 

tenements?---In terms of --- 

In --?---- planning? 

Yeah?---In terms of looking at this group of tenements from a 

prospectivity point of view, I thing – I might get you to clarify your 

question.  From what aspect are you— 
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Okay.  Do you consider that combination of tenements as a group in any 

way?---I think that’s a fair call.  At the moment the northern area of the 

tenements are probably managed – from an exploration point of view, a 

lot of the work is managed by the mine site.  That area is where it’s got 

mature exploration and defined resources, so the mine site exploration 

team actually deal with a lot of that.  But in the area probably within 

about 10 to 15 kilometres of the tenement in question, we’ve been doing 

exploration work there quite actively since July and similar techniques of 

exploration have been applied.  Further north of Gourdis we’ve been 

doing a soil sampling programme, doing a similar style sampling in the 

Red Lake area - - which is the geographical name for the tenement in 

question.  We’re approaching our soil geochemistry in a similar way, 

where we drill the targets with a similar pattern and there’s similar 

stratigraphy.  So, yeah, from an exploration point of view, there’s no 

particular difference and we - - yeah, we approach exploration in that 

project area from a similar perspective. 

MR LAWTON:  Right.  And when you say in the project area, what do you 

mean?---In the project area as defined by this group of project reporting, 

yes. 

Right.  So you regard that as a project area?---Yes. 

You do? ---Yeah. 

How long has that group of tenements been regarded as a project?---My 

involvement with this portion of the project area, my specific involvement, 

I generally have been involved in the area since 2000, but my specific 

activity here goes back to probably considering it from a data point of 

view in March and starting field work in July, and from that – from that 
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time I think the way we’ve thought about the project hasn’t changed since 

that time. 

Right.  And when you say March and July, what year?---Of this year. 

Of this year.  Okay.  And the North Yandal team, they started work as a 

team when?---That team was put together – that specific team that 

predated the current arrangement where we have larger responsibility 

through the belt, that was put together in February 2001 from my 

memory. 

Right.  And in relation to – well, what tenements was it charged with 

looking at?—Yeah.  Most of the tenements covered in this map, although 

the specific exploration in some of these was handled by the exploration 

team that was based out at the mine site.  They’re more advanced projects 

with resources, so the mine site deals with the development of those.  The 

North Yandal team was the original exploration team looking for new 

potential.  So some of those tenements within the group were handled by 

the mine site exploration team and some additional tenements to the south 

of this reporting area were also included in the area. 

Right.  Okay.  Recent work.  Have you personal knowledge of recent work 

on this tenement or – well, keep saying on this tenement – mining lease 

53/219, do you know that tenement?--- Yeah.  That’s my specific 

responsibility, the exploration on that tenement. 

And have you been doing anything on it in recent times?---Yeah.  My 

activity started with - - and our current activity started with the review of 

the prospectivity from that first document I was shown, that monthly 

report, and since that time there was a period of data review and 
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geological interpretation.  We began field work there on the 23rd of July.  

I went out and collected about 47 lag samples on that day.” 

33. This evidence, in my opinion, does not establish that a project for the 

purposes of s. 112(2)(h) of the Mining Act existed.  In fact it establishes 

the contrary. 

34. In my opinion, both Mr Campbell and Mr Johnson hold the view that 

Combined Reporting Status pursuant to s. 115A of the Mining Act 

establishes that a project exists. 

35. The common geological feature that suggests the area near the ML is 

similar to the Jundee mining operations is the Yandal Greenstone Belt that 

extends for over 200 kilometres in length.  There is no evidence that the 

ML has any direct links to the Jundee operations or the tenements upon 

which it is located for the purposes of logical mining in a planned 

sequence.  There is no evidence that the ML was planned to be mined, or 

that the plan scheme or undertaking, if it existed, was informal or informal 

or amended from time to time.  There was no evidence of gradual and co-

ordinated developments of the ML progressively or sequentially in respect 

to any other mining operations by the Applicant in the vicinity of the ML. 

36. The reality is from the evidence of all three of the Applicants witnesses is 

that due to administrative restructure by the Applicant a change in the 

tenements that comprised the Combined Reporting Status pursuant to s. 

115A of the Mining Act was made to the Mines Department (“the 

Department”).  That is why, in my opinion, the ML is no longer regarded 

by the Applicant as within the Barwidgee Project. 
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37. The fact that the ML now has Combined Reporting Status pursuant to s. 

115A of the Mining Act within the Applicants North Yandal Project does 

not affect the requirement of the Applicant to comply with Expenditure.  

38. The Statutory Declaration of Jacqueline Dorothy Bond (“Ms Bond”) 

attested to on 21 May 2002 does not state that it is intended to mine or 

explore the ML with the view to including it within the operations of the 

Jundee Mine in what has been referred to by the Applicants witnesses as 

the North Yandal Project. 

39. Ms Bond refers to the ML as part of the Jundee Project and annexure to 

her Statutory Declaration a map outlining the tenements well to the south 

of the Jundee Mine site, being those tenements contained in the 

Barwidgee Project.  That evidence does not support any plan or 

undertaking to mine or explore the ML as a logical sequence to the Jundee 

Mine. 

40. I simply do not accept any of the evidence before me from any of the 

Applicants witnesses, to suggest it can be said that the ML was part of 

project involving the Jundee Mine or other mines within what has been 

described as the North Yandal Project.  

41. With the greatest of respect to the Applicant, the evidence was, in my 

opinion, an attempt to group the ML into the Combined Reporting Status 

pursuant to s. 115A of the Mining Act, and thereby claim a project exists 

pursuant to s. 102 (2) (h) of the Mining Act with the intention of claiming 

portion of the expenditure which the Applicant spends on a substantial 

mining operation at Jundee located to the north of the ML.  Further, in my 

opinion, the grouping of the tenements was done not only for 

administrative reasons but also to attempt to put in “reserve” the ML by 
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gaining, expenditure benefit from other unrelated tenements near the 

Jundee mine site. I find that this ground of the Application has not been 

made out. 

 Ground for Exemption – S. 102(2)(b) 

 Further Time Required 

42. I do not accept that the Applicant needs further time to either explore or 

evaluate results of exploration. 

43. The expenditure on the ML by the Applicant in its various names over the 

life of the ML has been abysmal.  In a 10 year period since the ML was 

granted the Applicant has not once fully complied with Expenditure.  The 

Applicant has been given 8 prior exemptions from compliance with 

Expenditure. The Applicant has been refused exemptions from 

compliance with Expenditure on 2 prior occasions.  In the 10 years that 

the ML has been held by the Applicant a total of $835,000.00 should have 

been expended.  Rent and Administration costs of $110,844.55 have been 

claimed by the Applicant as Expenditure of the total of $189,859.00  The 

Applicant has expended in exploration of the ML in 10 years, $79,015.00.  

It defies logic that it would take 10 years to evaluate exploration results 

that through lack of exploration barely exist. Similarly, it defies logic to 

suggest that the Applicant has not had sufficient time in 10 years to 

adequately explore the ML. 

44. Those statistics clearly confirms the evidence of Mr Johnson when he 

indicated that the focus of the Applicant has been the “multi million ounce 

targets”.  The expenditure on the ML clearly demonstrates and confirms 

that the Applicant has expended next to nothing on the ML in 10 years 

because the ML has not been of any real focus.  In my opinion, the 
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evidence of past expenditure on the ML confirms the ML was held in 

reserve with no real plans by the Applicant to explore or mine the ML. 

45. The evidence of Mr Campbell that he commenced fieldwork on 23 July 

2002 must be viewed with some scepticism and in perspective.  The Plaint 

was filed with the Mining Registrar on 16 July 2002.  The Objection was 

filed by the Objector with the Mining Registrar on 18 June 2002 and 

served upon the Applicant on or about 22 June 2002. 

46. On 27 July 2002, Mr Campbell took 47 lag samples (in other words soil 

samples), of about 14 kilograms, from the surface of the ML, for analysis.  

This was followed by a further 280 lag samples and some drilling. 

47. Notwithstanding the internal memo of the Applicant of 3 March 2002 of 

some intention to commence work at an unspecified region between the 

Empire and Gourdis deposits, the only reasonable inference that can be 

drawn from the timing of the exploration activities by Mr Campbell was 

in response to the lodging of the Plaint and Objection by the Objector and 

not for any real plan of exploration.  The expenditure record of the 

Applicant attests to the lack of any real interest or desire to explore or 

mine the ML in the past. 

48. Despite what exploration has been done on the ML since the lodging of 

the Plaint and the Objection the Applicant has had more than ample 

opportunity in 10 years to carry out proper and significant exploration 

programmes on the ML and to evaluate its results. 

49. The Applicant has clearly not done so as its Expenditure record reveals.  I 

find that there is no proper reason in light of the above that suggests that 

the Application should be granted upon this ground. 
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 Ground for Exemption – s. 102(3) 

 Any other Sufficient Reason 

50. The evidence that has been given by the Applicants witnesses, including 

the exhibits, in this matter does not raise any other reasons, prescribed or 

otherwise, which would, in my opinion, warrant or justify the granting of 

a further exemption to the Applicant from Expenditure.  The Applicant 

has consistently failed to comply with the intent and spirit of the Mining 

Act and Regulations in respect to Expenditure ever since the ML was 

granted. 

51. The Applicant has consistently not delivered on its proposed work when 

seeking exemptions from Expenditure. 

52. In my opinion, the Applicant has attempted to manipulate the Mining Act 

and Regulations by claiming that the ML is part of a project by seeking 

and being granted, Combined Reporting Status pursuant to s. 115A of the 

Mining Act.  The fact of the matter is that the Applicant has done so little 

exploration upon the ML in the 10 years it has held the ML that it would 

not know anything other than general terms about what underlies the ML 

to even consider it a part of a project associated with the Jundee mining 

operations.  It is clear from all the evidence that the Applicant was so 

focused on the “multi million ounce targets” that it paid, little attention to 

the ML. 

53. To grant a further exemption to the Applicant in all the circumstances 

would be simply to reward deliberate non-compliance with Expenditure 

and undermine the integrity and intention of the Mining Act and 

Regulations in this regard. I find that this ground of the Application is not 

made out.  
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54. The Statutory Declaration of Ms Bond dated 22 May 2002 deposes in 

paragraph 6 the following: - 

“Company representatives met with representatives of the 

Department of Mineral and Petroleum Resources on the 11th 

March 2002 to discuss some of the difficulties being experienced 

following the recent acquisition of Normandy to Newmont on the 

15th February 2002.  The Department has indicated that it will 

continue to support applications for exemption on tenements 

affected by the Newmont takeover until the 30 June 2002.” 

55. Comments such as these are seen regularly in statutory declarations in 

support of applications for exemption from expenditure conditions. The 

comment by Ms Bond in her Statutory Declaration cannot be left without 

comment from the court notwithstanding that it has not been raised as an 

issue by the Objector. 

56. Such meetings conducted between representatives of a company who 

intends to seek exemption from expenditure conditions and 

representatives of the Department should not occur until such time as the 

Department, or the Minister, is able to or is called upon by law to consider 

an exemption application.  In other words, such meetings should not occur 

before time limits prescribed by r. 54 (1a) and 55 of the Mining 

Regulations has expired, and then only after a reasonable time has expired 

to permit late objections being filed.  No meeting, for the purposes 

described in the Statutory Declaration of Ms Bond, should occur when an 

objection has been lodged. 

57. The holding of a meeting of the type described in the Statutory 

Declaration of Ms Bond to discuss, or solicit the support of the 
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Department in a proposed application for exemption from expenditure 

requirements before the end of an expenditure year, and the giving by the 

Department of “continued support for exemptions on tenements affected 

by the Newmont takeover…” offends one of the rules of natural justice in 

that it gives raise to the very real suspicion of any potential objector to an 

application for exemption from expenditure conditions of a mining 

tenement that the Department or the Minister, when advised by the 

Department,  will not act in an unbiased manner in response to a warden’s 

recommendation to the Minister. This is more particularly the case where 

the Department has delegated power pursuant to s. 12 of the Mining Act, 

from the Minister, to consider a recommendation from a warden as to 

whether an exemption should be granted. 

58.  Put simply, the meeting held on 11 March 2002 and outlined in the 

Statutory Declaration of Ms Bond was grossly improper, unfair and has 

the capacity to undermine the very principles and intentions of the Mining 

Act and Regulations for the self policing of the compliance with 

expenditure conditions that underpins the system of administration of 

mining in this state. 

59. For those reasons I would recommend that Application for Exemption 

from Expenditure number 561/012 affecting ML 53/219 be refused. 

59. Plaint number 1/0123 against ML 53/219 shall be adjourned sine die 

pending the outcome of the above recommendation. 
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