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The Proceedings 
 

Plaints for forfeiture and applications for exemptions were listed before 

the court on 16th October 2003 for hearing.  Counsel for the 

Applicant/Defendant through some misapprehension as to the nature of the 

proceedings came to court unprepared to defend the plaints for forfeiture.  I was 

persuaded to hear evidence relevant to the applications for exemption and the 

plaints for forfeiture together but to adjourn the plaints until after the Minister’s 

decision on the exemption application is known with leave to either party to 

adduce further evidence. 

 

In relation to Prospecting Licences 39/2635-2640, I granted leave to the 

Applicants to amend the name of the Applicant entity to Austwhim Resources 

NL to reflect a transfer made prior to the hearing and in relation to the plaints 

allowed the late lodgement of the ‘general denial’ Notices of Defence. 

 

At the end of the evidence these matters were adjourned for the filing 

and exchange of written submissions.  The last of these submissions arrived at 

the Registry after I had commenced annual leave sometime in December.  

Hence the written decision has been delivered much later than I would prefer.   

 

The Evidence of the Applicant/Defendant  

David Cecil Tucker – at the time of the hearing was employed by 

Barrick Gold as General Manager of Evaluations and Communications.  He 

holds a Bachelors Degree in Geology and has over 20 years experience in 

mineral exploration and of late business development work in the mining 

industry.   
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He identified the relevant tenements around the Mt Morgan’s area.  He 

explained the whole area has been explored and mined by Barrick since the 

1980’s.  That mining has ceased since 1998 but exploration continued through 

until 2001.  The corporate structure is one reflecting a series of takeovers and 

mergers.  More recently Barrick and Homestake were merged in June – 

December 2001.  They were merged under United States law.  As part of the 

corporate U.S.A law “pooling of interests” provisions the merged company is 

barred from disposing of significant assets for 2 years. 

 

From 1998 some exploration work was performed to test for 

mineralisation at the Jupiter property.  At the conclusion of that testing in June 

2002 it was decided that some tenements were non-core and they should be 

divested.  After this decision the merged company prepared detailed information 

and memoranda and distributed them to interested parties finally settling on the 

Granny-Smith joint venturers as preferred tenderers. 

 

The disposition was initially to be by way of sublease but it was 

eventually decided to sell the leases.  This re-negotiating and re-drafting took 

time.  The sale agreement was not executed until 14th October 2003.  The sale of 

the tenements included the plainted tenements and was for a substantial amount 

shown to me but not placed into evidence. 

 

Before sale the purchasers had access to all the commercial information 

in the merged companies possession – the geological data will be handed to 

them once the sale is completed. 

 

Barrick has obligations to the Industry and Resources Department in 

relation to reclamation and remediation of the land formerly used by them for 
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mining.  The reclamation work is ongoing. The Department has retained 

performance bonds of about $200,000.00.  These obligations remain until either 

reclamation and remediation is deemed complete or a transferee commences 

mining operations. 

 

The Applicant is concerned that if plainted successfully a new owner 

may not allow Barrick access to the Mining Leases to carry out remedial work.  

By the terms of the sale agreement Barrick is allowed such access. 

 

He also gave evidence to $4.7 million spent by Barrick in the Mt 

Morgan’s project as a whole in the period 1998 –2003 and spoke generally of 

the difficulty of drilling on the tenements P39/2638 – P38/2640 (inclusive) 

because of their location on Lake Carey.  A lake-drilling rig is required and 

takes 18 months to book. 

 

Under cross examination he admitted he had little personal experience 

with exploration on these tenements and the tenements had been held by 

Austwhim in one form or another since 1991.  He was aware that the expiry date  

of the relevant expenditure year for all subject tenements was in December 2002 

and that negotiations with Placer did not begin until October 2002. 

 

He admitted that most of the relevant tenements had been the subject of 

the successful exemption applications during their life since 1991 because of the 

expenditure on mining in the project area and that the prospecting licences had 

been held for 11 years without conversion to mining leases because there was no 

urgent need to explore them. 
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Mining operations were conducted on some of the projects until 1998.  

The court gave leave to Ms McKenzie over objection by Mr. Stevenson to put 

some details of the work claimed to be done in technical reports to Mr Tucker.  

These reports carry details of exploration data.  They were used only to gain 

concessions from Mr Tucker that little exploration work was performed on the 

plainted tenements since 2001 and none during the relevant expenditure year.  

This was apparent prior to cross-examination from Mr. Tucker’s silence on the 

matter of exploration.  Mr Tucker was unaware if Barbara Kwiecien, the 

Tenement Officer who signed the application for exemption has some specific 

authority to act on behalf of either Austwhim or Barrick.  Tendered by consent 

was evidence of a number of tenements nearby where unopposed exemption 

applications were rejected by the Department.  These applications were phrased 

in similar terms and the accompanying Statutory Declarations were similarly 

phrased to the applications now before the Court. 

 

Mr Tucker agreed that the current exemption applications were so that 

negotiations as to the sale of the tenements could be concluded.  He stated that 

exemptions were applied for the previous year and little money expended on 

most of the tenements because the company focus was elsewhere. 

 

In re-examination he stated that Barbara Kwiecien is Barrick’s tenement 

officer with the job of management of tenements, collation of data, submitting of 

reports and lodging of applications on behalf of Barrick. 

 

Karen De Luca was next called.  She is Granny-Smith's exploration 

manager.  Granny-Smith is a mine.  She also is a well-credentialed Exploration 

Manager with much managerial experience.  Part of her job is to acquire 
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tenements within 100 km radius of Granny-Smith mine in order to prolong its 

useful operational existence. 

 

Granny-Smith and its associated companies have been active explorers 

in the Laverton District for 15 years, have mined out pits and have located 

reserves of gold in the Wallaby District which is now actively being mined. 

 

She explained that the subject tenements are important to Placer because 

there are indications that there is gold mineralisation in the area and close 

enough to Granny-Smiths treatment plant to truck ore in economically. 

 

She explained that negotiations took time between Placer and Barrick.   

 

She confirmed the effect of the U.S.A. anti-pooling laws and the change 

from sub-lease to purchase as a vehicle of transfer meant the negotiations and 

due diligence work extended greatly the negotiation period. 

 

She detailed that much groundwork was done together with map work, 

aeromagnetic surveys on the whole project including the plainted tenements 

since the expiry of the relevant expenditure year.  She was of the opinion that 

Placer had spent $280,000.00 on direct exploration of the project up until 

September 2003. 

 

Placer Dome need to do some more work but expect in early 2004 to 

begin drilling target areas. 

 

A rough estimate is that $23,000.00 has been spent on each plainted 

tenement if each tenement on the project area was divided into the $280,000.00 
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spent thus far.  She further detailed work to be done on the project by way of 

gravity testing with approximately $200,000.00 more work to be done by the 

end of 2003, with $2,000,000.00 allocated in funds available for exploration in 

early 2004. 

 

Under cross-examination Ms De Luca admitted that even the amount 

spent and proposed to be spent would not amount to the required minimum 

expenditure for the following expenditure year.  Ms De Luca also was unable to 

supply invoices for the $280,000.00 she alleged the company has spent and was 

unable to detail how she arrived at the global figure or produce budget 

documents. 

 

She agreed that the prior holder of the tenements also had an old 

treatment plant at Mount Morgans but did not take steps to exploit the plainted 

tenements. 

 

She was of course aware that the tenements are not in good standing and 

were at risk of forfeiture. 

 

She had no budget for each of the plainted tenements but reasserted that 

$2,000,000.00 was allocated for the whole project.  She acknowledged that the 

prospecting licences have been held for 11 years. 

 

Ms De Luca wishes in relation to the prospecting licences to ascertain 

their prospectivity and drop the non-prospective leases and mine those that are 

prospective. 
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Should Placer lose these tenements by action of the Minister they will 

still be actively involved in the project area. 

 

Mr. Van Blitterswyk gave evidence for the Plaintiff.  He is a local 

prospector.  He has researched the history of the plainted tenements on the local 

register and has complied a history of expenditure on these and related 

tenements.  He has visited some of the plainted tenements prior to court.  On 1 

August 2003 he and a friend Wayne Halloran drove over bits of Lake Carey in a 

Toyota 4WD, they found the lake quite accessible at that time of the year.  The 

ground around some of P39/2640 was apparently soft. 

 

He noted that the old haul roads had been broken up making access to 

the tenements more difficult.  He was of the opinion that access to the tenements 

was not difficult, there was much outcrop on the Lake area and lack of access 

was not a real justification for not exploring the tenements. 

 

Mr Van Blitterswyk was of the opinion that there was little by way of 

actual exploration work on the plainted tenements and exhibited a map showing 

tenements with a history of expenditure applications.  Research on form 5’s 

lodged in relation to the tenements over the years led him to take the view that 

little by way of expenditure on exploration had occurred in 2000 and 2001 but 

particularly in the Mt Morgans area in the relevant expenditure year. 

 

Under cross examination Mr Van Blitterswyk stated he had begun 

compiling his research on the tenements after he had lodged his plaints for 

forfeiture and objections and that he had been interested in the area after 

performing some work for a friend.  He conceded that accessibility on a salt lake 

depends upon seasonal variations and with some difficulty admitted that the 
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maps he had prepared detailing exemptions granted in the subject tenements and 

those nearby did not indicate where project reporting status was granted. 

 

Mr Van Blitterswyk was of the opinion that project reporting status 

given to the tenements in 2000 distorted the picture because money was spent 

de-commissioning the mine and on environmental rehabilitation work on only a 

few tenements. 

 

I found the two witnesses for the Applicant to be straight forward in their 

evidence.  Both appeared competent and professional.  I was concerned about 

the quality of evidence given by Ms De Luca.  The Applicant bears the burden 

of proof.  It was alleged that Placer have spent $23,000.00 on each tenement 

since January 2003 and that $200,000.00 would be spent on the whole project by 

Christmas 2003 and $2,000,000.00 was earmarked for the project for 2004. 

 

Not one corroborating document was exhibited in support of this.  Yet I 

am asked by Mr Stevenson to accept this at face value as a proven fact simply 

because it was alleged. 

 

These proceedings may be ‘only administrative’ in their nature but as 

this expenditure is one of the main planks in Placer's argument that a serious 

new explorer now has its eyes on the tenement whatever expenditure was missed 

in the relevant expenditure year.  To rely on simple assertions by any interested 

party was risking the fact-finder being of the opinion that those assertions did 

not have that quality of proof to the civil standard.  Ms De Luca’s earnest and 

professional demeanour however allow me to make a finding that Placer have 

spent approximately $280,000.00 on the whole project up until the end of 

September and have 2 million dollars earmarked for the whole project in 2004. 
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I accept without reservation Mr Van Blitterswyk's evidence as to what he 

has observed on the tenements. 

 

The Law 
 

Every Mining Lease and Prospecting Licence held is held subject to a 

condition that each year the holder will comply with the prescribed expenditure 

for that tenement. 

The amount of expenditure to be expended ‘in mining on or in 

connection with mining’ is set by regulation.  The holder or authorised agent of 

the tenement may apply within 60 days of the end of the relevant expenditure 

year for a Certificate of Exemption.  This certificate partially or totally exempts 

the tenement holder from the prescribed expenditure. 

 

Section 102 ‘Mining Act’ provides subject to this Act, on an application 

made, as prescribed, by the holder of the mining tenement (other than a retention 

licence) or his authorised agent. 

 

Regulation 90 of the Mining Regulations 1981 requires ‘a form 

prescribed by these regulations shall be completed in accordance with such 

directions as are specified in the form as so prescribed’. 

 

Regulation 54 requires the use of a Form No.18 from the first Schedule 

of the Regulations and that form requires the signature of the holder or 

authorised agent. 
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Barbara Basia Sophia Kwiecen ‘Tenement Officer’ asserts in a statutory 

declaration Ex 4(6) that she is authorised to make this declaration in support of 

an Application for Exemption on the licences. 

 

It is complained by the objector that Ms Kwiecen does not assert she has 

an authority to make an Application for Exemption nor does it establish she is an 

authorised agent. 

The objector argues that as there in no instrument in writing or any other 

ostensible authority that Ms Kwiecen is an authorised agent then there is no 

valid Application for Exemption before me and there ought to be no 

recommendation for their approval. 

 

David Tucker gave evidence that Ms Kwiecen is contracted on a full 

time basis to Barrick and that Barrick is a company that administers the 

applicants operations. 

 

It is apparent she is the relevant Tenement Manager for the beneficial 

owners of the tenements. 

 

In Roberts v Hugill (unreported Mr Magnet Wardens Court, 17 

December 1996.  Warden Packington held that there was no valid Application 

for Exemption before him and made no recommendation.) 

 

In that case a purported sale, a sale agreement, a Guarantee arrangement, 

a Joint Venture agreement and a Deed of Rectification had rendered the 

connection between the registered holder of the tenement and the person who 

had signed as authorised agent so tenuous that in the absence of some written 

authority it could not be said the agent had authority from the principal. 
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In this case I know the nature of the relationship between the registered 

holder of the tenement and the beneficial owners.  It’s obvious that Ms Kwiecen 

has authority as Tenement Manager of Barrick to sign on behalf of the registered 

holders.  The case of David Jones Roberts v David Hugill has no application to 

this fact situation. 

 

GROUNDS FOR EXEMPTION. 

  

 The applicant relies on these grounds of exemption: 

Sections 102(2)(b) and 102(3) re M39/36 

Sections 102(2)(b), 102(2)(d) and 102(3), re: P39/2635-2645 and 

M39/236  

Section 102(2)(d) unworkable ground. 

 

The applicant admits in its written submissions that this ground only 

applies to Prospecting Licences 39/2638-39/2640. 

 

There was insufficient evidence to support this ground except Mr 

Tucker’s general assertion that these tenements are on the Lake Carey and that it 

is difficult to drill on a lake.  I was shown a photograph of a special rig that does 

operate on lakes.  Mr Van Blitterswyk has driven around parts of the salt lake 

during the tenement year and found that for him driving his Toyota it was quite 

accessible. 

 

More importantly there was no evidence that exploration on the lake was 

ever planned within the relevant tenement year.  There was no specific program 

for exploration on the lake, no evidence that lake drilling rigs had been booked 

Document Name:  <Dir>\[2003]WAMW38.doc   (<Secretary>) Page 13 



[2003] WAMW 38 
 

and no evidence that work had been thwarted because of special conditions 

which led to unworkability. 

 

There was before me only a generalised assertion that drilling is difficult 

on the lake. I cannot find that this is a valid ground for exemption in relation to 

these tenements. 

 

S 102(2)(b) – Time required to evaluate work done, plan future 

exploration or mining or raise capital therefore. 

 

The tenement holders are Austwhim Resources NL, however 

Prospecting Licences 39/2635-2640 were held by Austmin Gold Mines Pty Ltd 

and Croesus Mining NL up to 16th June 2003 when they were transferred to 

Austwhim.  

 

The evidence of David Tucker indicated that the tenements of the Mt 

Morgan’s project were selected for divestment in 2002 after Barrick and 

Homestate merged in 2001.  That after deciding upon Placer as the preferred 

tenderer, negotiations commenced in October 2002, mere months before the 

expiry of the relevant expenditure year.   

 

A submission was made that prior to and after entering into the deed of 

sale Placer required time to evaluate work done and plan for exploration. 

 

Placer was not the entity required to expend or cause to be expended 

money on or in connection with mining on each tenement 
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During the relevant expenditure year they had no interest or only a 

contingent interest in the tenements. 

It would not be in keeping with the objects of the Act to allow a 

transferor an exemption from expenditure for the reason it was selling the 

tenement to another and therefore did not wish to spend money. 

 

The Act contemplates the sale and transfer of mining tenements.  

Tenements constantly change hands through a variety of mechanisms. 

 

To relax expenditure requirements incumbent upon a transferor so as to 

give a transferee (or prospective transferee) time to evaluate work done would in 

my opinion not promote the timely development of mineral resources in W.A.  It 

would encourage holders not to spend money on exploration whilst considering 

“deals” and encourage a lacuna in expenditure each time a sale or transfer took 

place.  In addition no authority was cited for this proposition. 

 

I do not find this a valid ground for an exemption in relation to any 

tenements. 

 

S 102(3) This ground of exemption relates to any other reason which 

may in the opinion of the minister be sufficient to justify any exemption.  The 

Applicant argues that there is a reasonable explanation for the failure of the 

applicants to meet the expenditure conditions attaching to the tenements. 

 

The sale and purchase of the tenements was a natural process commonly 

undertaken.  The sale and purchase explains the failure to comply with 

expenditure requirements. 
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It is therefore a sufficient reason for an exemption which may in the 

opinion of the Minister justify an exemption. 

 

Section 102(3) involves a Warden in the interesting exercise of 

predicting the opinion of the Minister and must not involve consideration of any 

of the S102 (2) grounds. 

 

When I consider an Application for Exemption I must have regards to 

the ‘current grounds upon which exemptions have been granted and for the work 

done and money spent on the mining tenement by the holder whereof’. 

 

Details of the exemption applications are set out below; 
 

Tenement Year end 
Minimum 

Expenditure 
Requirement 

Expenditure 
Amount 
(Form 5) 

Exemption 
Amount Sought 

M39/36 03/12/2002 $10,000.00 $4,642.00 Whole 

M39/236 16/12/2002 $91,000.00 $21,296.00 Whole 

P39/2635 18/12/2002 $2,400.00 $452.00 Whole 

P39/2636 18/12/2002 $8,000.00 $1,020.00 Whole 

P39/2637 18/12/2002 $8,000.00 $1,002.00 Whole 

P39/2638 18/12/2002 $7,520.00 $974.00 Whole 

P39/2639 18/12/2002 $6,240.00 $821.00 Whole 

P39/2640 18/12/2002 $6,120.00 $815.00 Whole 

P39/2641 18/12/2002 $8,000.00 $1,020.00 Whole 

P39/2642 18/12/2002 $8,000.00 $1,002.00 Whole 

P39/2643 18/12/2002 $7,840.00 $990.00 Whole 

P39/2644 18/12/2002 $7,800.00 $990.00 Whole 

P39/2645 18/12/2002 $7,640.00 $980.00 Whole 
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I set out below the history of expenditure applicable to each tenement. 
 
 

                      M39/36 

 

$ MINIMUM 
EXPENDITURE 

 

$ EXPENDITURE 
CLAIMED 

 
1985 10,000.00 33,089.00 
1986 10,000.00 13,148.00 
1987 10,000.00 281,754.00 
1988 10,000.00 316,641.00 
1989 10,000.00 40,849.00 
1990 10,000.00 2,448,802.00 
1991 10,000.00 0 
1992 10,000.00 66,111.00 
1993 10,000.00 13,632.00 
1994 10,000.00 642,520.00 
1995 10,000.00 6,949,332.00 
1996 10,000.00 0 
1997 10,000.00 1,150.00 
1998 10,000.00 11,155.00 
1999 10,000.00 10.454.00 
2000 10,000.00 77,419.00 
2001 10,000.00 6,691.00 
2002 10,000.00 4,642.00 

 
 
 

M39/236 $ MINIMUM 
EXPENDITURE 

$ EXPENDITURE 
CLAIMED 

1991 91,000.00 85,336.00 
1992 91,000.00 107,696.00 
1993 91,000.00 650,951.00 
1994 91,000.00 5,405,469.00 
1995 91,000.00 27,619,507.00 
1996 91,000.00 12,435,442.00 
1997 91,000.00 2,849,427.00 
1998 91,000.00 318,340.00 
1999 91,000.00 75,205.00 
2000 91,000.00 549,647.00 
2001 91,000.00 261,667.00 
2002 91,000.00 21,296.00 

 
 

P39/2635 $ MINIMUM 
EXPENDITURE 

$ EXPENDITURE 
CLAIMED 

1992 2,400.00 1,527.00 
1993 2,400.00 150.00 
1994 2,400.00 2,085.00 
1995 2,400.00 432.00 
1996 2,400.00 276.00 
1997 2,400.00 2,472.00 
1998 2,400.00 5,175.00 
1999 2,400.00 2,423.00 
2000 2,400.00 645.00 
2001 2,400.00 3,702.00 
2002 2,400.00 452.00 

Document Name:  <Dir>\[2003]WAMW38.doc   (<Secretary>) Page 17 



[2003] WAMW 38 
 

P39/2636 $ MINIMUM 
EXPENDITURE 

$ EXPENDITURE 
CLAIMED 

1992 8,000.00 1,527.00 
1993 8,000.00 150.00 
1994 8,000.00 3,089.00 
1995 8,000.00 1,440.00 
1996 8,000.00 276.00 
1997 8,000.00 5,750.00 
1998 8,000.00 12,650.00 
1999 8,000.00 8,593.00 
2000 8,000.00 2,161.00 
2001 8,000.00 1,364.00 
2002 8,000.00 1,020.00 

 
 

P39/2637 $ MINIMUM 
EXPENDITURE 

$ EXPENDITURE 
CLAIMED 

1992 8,000.00 1,527.00 
1993 8,000.00 150.00 
1994 8,000.00 1,900.00 
1995 8,000.00 1,440.00 
1996 8,000.00 276.00 
1997 8,000.00 8,797.00 
1998 8,000.00 10,925.00 
1999 8,000.00 2,481.00 
2000 8,000.00 4,936.00 
2001 8,000.00 5,167.00 
2002 8,000.00 1,002.00 

 
 

P39/2638 $ MINIMUM 
EXPENDITURE 

$ EXPENDITURE 
CLAIMED 

1992 7,520.00 1,527.00 
1993 7,520.00 150.00 
1994 7,520.00 1,323.00 
1995 7,520.00 2,278.00 
1996 7,520.00 276.00 
1997 7,520.00 4,140.00 
1998 7,520.00 10,235.00 
1999 7,520.00 2,907.00 
2000 7,520.00 2,127.00 
2001 7,520.00 1,313.00 
2002 7,520.00 974.00 

 
 

P39/2639 $ MINIMUM 
EXPENDITURE 

$ EXPENDITURE 
CLAIMED 

1992 6,240.00 1,527.00 
1993 6,240.00 150.00 
1994 6,240.00 622.00 
1995 6,240.00 2,299.00 
1996 6,240.00 8,501.00 
1997 6,240.00 48,466.00 
1998 6,240.00 8,050.00 
1999 6,240.00 2,313.00 
2000 6,240.00 2,171.00 
2001 6,240.00 1,132.00 
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2002 6,240.00 821.00 
 
 

P39/2640 $ MINIMUM 
EXPENDITURE 

$ EXPENDITURE 
CLAIMED 

1992 6,120.00 1,527.00 
1993 6,120.00 150.00 
1994 6,120.00 1,776.00 
1995 6,120.00 2,236.00 
1996 6,120.00 7,775.00 
1997 6,120.00 33,189.00 
1998 6,120.00 6,785.00 
1999 6,120.00 2,400.00 
2000 6,120.00 1,639.00 
2001 6,120.00 1,127.00 
2002 6,120.00 815.00 

 
 
 

P39/2641 $ MINIMUM 
EXPENDITURE 

$ EXPENDITURE 
CLAIMED 

1992 8,000.00 1,527.00 
1993 8,000.00 150.00 
1994 8,000.00 6,761.00 
1995 8,000.00 1,440.00 
1996 8,000.00 276.00 
1997 8,000.00 19,417.00 
1998 8,000.00 6,210.00 
1999 8,000.00 3,512.00 
2000 8,000.00 2,161.00 
2001 8,000.00 2,607.00 
2002 8,000.00 1,020.00 

 
 

P39/2642 $ MINIMUM 
EXPENDITURE 

$ EXPENDITURE 
CLAIMED 

1992 8,000.00 1,527.00 
1993 8,000.00 150.00 
1994 8,000.00 4,783.00 
1995 8,000.00 2,582.00 
1996 8,000.00 276.00 
1997 8,000.00 13,627.00 
1998 8,000.00 13,915.00 
1999 8,000.00 2,983.00 
2000 8,000.00 2,161.00 
2001 8,000.00 2,607.00 
2002 8,000.00 1,002.00 

 
 

P39/2643 $ MINIMUM 
EXPENDITURE 

$ EXPENDITURE 
CLAIMED 

1992 7,840.00 1,527.00 
1993 7,840.00 150.00 
1994 7,840.00 5,365.00 
1995 7,840.00 4,469.00 
1996 7,840.00 276.00 
1997 7,840.00 8,222.00 
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1998 7,840.00 6,555.00 
1999 7,840.00 2,787.00 
2000 7,840.00 2,064.00 
2001 7,840.00 2,560.00 
2002 7,840.00 990.00 

 
 

P39/2644 $ MINIMUM 
EXPENDITURE 

$ EXPENDITURE 
CLAIMED 

1992 7,840.00 1,527.00 
1993 7,840.00 150.00 
1994 7,840.00 4,507.00 
1995 7,840.00 1,411.00 
1996 7,840.00 276.00 
1997 7,840.00 6,497.00 
1998 7,840.00 9,890.00 
1999 7,840.00 2,785.00 
2000 7,840.00 2,064.00 
2001 7,840.00 2,560.00 
2002 7,840.00 990.00 

 
 

P39/2645 $ MINIMUM 
EXPENDITURE 

$ EXPENDITURE 
CLAIMED 

1992 7,640.00 1,527.00 
1993 7,640.00 150.00 
1994 7,640.00 5,473.00 
1995 7,640.00 1,375.00 
1996 7,640.00 276.00 
1997 7,640.00 33,976.00 
1998 7,640.00 10,580.00 
1999 7,640.00 2,958.00 
2000 7,640.00 2,057.00 
2001 7,640.00 2,793.00 
2002 7,640.00 980.00 

 
 
The Mining Leases 
 

In relation to the Mining Leases M39/36 and M39/236 the holder has 

spent vast amounts of money during the history of the tenements.  In the last two 

expenditure years very little was spent.  It would appear they have been mined 

and rehabilitation work is being undertaken.  Most of the rehabilitation work has 

been completed.  Department of Industry and Resources hold bonds of nearly 

$200,000.00 in relation to the leases.  Environmental monitoring is still required 

to be performed by the holder. 
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I do not take the view that should the tenements be forfeited that Barrick 

would not be able to gain access to the tenements. 

 

I am of the view however that the failure to expend the required amount 

of expenditure during the relevant year constitutes a minor breach when 

contrasted with the expenditure over the history of the tenement.  I would 

recommend for this reason that a Certificate of Exemption issue for these two 

tenements. 
 
The Prospecting Licences. 
 
 

It is common ground that the holder did not enter into negotiations with 

Placer until October 2002.  The end of the relevant expenditure year was 

December 2002.  Ms De Luca recognised when these negotiations began that the 

tenements were in poor standing.  There is a risk known to prospective 

purchasers of tenements that they may be forfeited.  A purchaser of a tenement 

inherits the history of the tenement for good or bad. 

 

Placer has done some work since the relevant expenditure year.  Much of 

that was due diligence work.  It is obvious from Ms De Luca's evidence that 

Placer is keen to further its interest in the region around the Granny-Smith 

treatment plant. 

 

The company she represents is interested in the broad Mt Morgans area 

but as yet no determination had been made as to whether these tenements would 

be subject to significant exploration. 

 

The recent history of the Prospecting Licences is a history of substantial 

non-compliance.  Future plans for a tenement are at best only marginally 
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relevant to application for exemption and in this case it is by no means proven 

that Placer will expend the required minimum in the coming years. 

 

In relation to the Exemption Applications for the Prospecting Licences, I 

recommend their refusal. 
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