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APPLICATION FOR EXTENSION OF PERIOD WITHIN WHICH TO 
LODGE OBJECTIONS TO EXEMPTION APPLICATIONS 

 

THE EXEMPTION APPLICATIONS 

1  Allhawk Nominees Pty Ltd ("Allhawk") is the registered proprietor 
of exploration licences 69/1527, 1528 and 1537.  Redstone Resources Ltd, 
formerly known as Glenorn Gold Pty Ltd ("Glenorn"), is the registered 
holder of exploration licences 69/1540, 1541, 1629, 1630 and 1631.  On 
15 December 2003 Allhawk and Glenorn ("the applicants") lodged 
applications for the grant of certificates of exemption in respect of all of 
the abovementioned tenements ("the tenements").  For exploration 
licences 69/1527, 1528, 1537, 1540 and 1541, the expenditure year for 
which exemptions are sought is that ending 11 January 2004.  The 
application for exemption for those tenements was lodged 27 days before 
the end of the expenditure year.  For exploration licences 69/1629, 1630 
and 1631, the expenditure year the subject of the exemption application 
ended 31 January 2004, meaning that the application was lodged 47 days 
before the end of that expenditure year.  Section 102(1) of the Mining Act 
1978 (WA) ("the Act") says that an application for the grant of a 
certificate of exemption may be made prior to the end of the year to which 
the proposed exemption relates or within the prescribed period after the 
end of that year.  Pursuant to reg 54(1a) the prescribed period in which an 
exemption application may be made after the end of the year to which the 
propose exemption relates is 60 days. 

2  The reasons for exemption set out in both of the applications for 
exemption are the same, namely, "Pursuant to Sections 102(2)(g) and 
102(3) of the Mining Act 1987."  No other particulars have been given.  In 
each case exemption is sought for between 80 and 84 per cent of the 
minimum amount of expenditure prescribed for the subject tenement. 

3  All of the tenements were granted on either 12 January 2001 or 
1 February 2001.  All of the tenements have been the subject of 
certificates of exemption from expenditure granted in respect of the 
expenditure years ending in 2002 and in 2003.  In respect of all of the 
tenements the certificate granted exemption from approximately 
50 per cent of the prescribed expenditure for the first year.  For the second 
year there was an exemption from expenditure of approximately 
80 per cent of the minimum requirement. 
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THE PROPOSED OBJECTIONS 

4              Regulation 55 says:  

"A person may within 21 days of the date of lodgment of an 
application for a certificate of exemption under section 102, or 
within such further period as the warden considers reasonable, 
lodge an objection against that application in the form No 16 in 
the First Schedule." 

 

5  No objection was lodged to any of the applications for exemption 
within the prescribed period of 21 days from the lodgment of each 
exemption application.  On 29 January 2004, twenty four days after the 
lodgment of the exemption application in respect of E69/1537 and 
E69/1541, the Registrar at Perth received from RBJ Nominees Pty Ltd 
("RBJ") two forms of objection.  On 11 February 2004, thirty seven days 
after lodgment by the applicants of the remaining applications for 
exemption, the Perth Registrar received forms of objection from RBJ in 
respect of all of those other applications for exemption. 

6  RBJ has made application to the Warden for an order that the period 
of time within which all of the proposed objections may be made be 
extended to and include the date on which each proposed objection was 
received by the Registrar.   

7  The ground for objection is expressed in identical terms in each 
proposed objection, namely, "The applicant does not have sufficient 
reasons under Section 102 of the Mining Act 1978 to be granted 
exemption …".  No further particulars of any objection have been lodged. 

8  RBJ filed four affidavits in support of its applications for extension 
of the lodgment period. Three of the affidavits are sworn by Mr Judd, a 
director of RBJ. One of the affidavits is sworn by Mr. Workman, counsel 
for RBJ. 

9  The applicants strongly oppose the orders sought.  Two affidavits in 
support of their opposition have been lodged.  They are the affidavit of 
Mr Ailakis, a mining consultant to the applicants, and the affidavit of 
Ms Hebron, Principle Legal Officer of the Native Title Unit of the 
Ngaanyatjarra Council. 
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THE EVIDENCE 

The Affidavits of Mr Judd on behalf of RBJ 

10  The evidence contained in the three affidavits of Mr Judd is to the 
effect that he had been monitoring the tenements during the year the 
subject of the exemption applications but that, towards the end of the 
expenditure year, he had been out of his office due to illness and then on 
holidays and that he had, therefore, not become aware that the 
applications for exemption had all been lodged on 15 December 2003 
which is before the anniversary date of all of the tenements.  He said that 
when he returned to his office on about 19 January 2004, he did not 
resume monitoring the tenements until a few days later when he 
discovered that the exemptions had been lodged.  He said that he initially 
sent objections to the Leonora Registry but they were returned with advice 
that they should be lodged at the Perth Registry.  He said that, in error, 
only two of the proposed objections were lodged at Perth on 29 January 
2004 and that the remaining proposed objections were lodged on 
11 February 2004. 

11  Mr Judd said that he had only a basic knowledge of the law 
concerning expenditure and exemptions and objections and plaints.  He 
said that he was not aware of the time limits within which objections to 
exemption applications had to be lodged and that he was not aware that 
exemptions could be lodged during the expenditure year.  He said that he 
had not expected the exemption applications to be lodged before the end 
of the expenditure year and that he was aware of the anniversary dates of 
all the tenements.  In his final affidavit, Mr Judd denied that he had made 
any attempt to obtain money from the tenement holders in return for 
withdrawing his objections.  He said that he had made no contact with the 
Ngaanyatjarra Council, although he was aware that the tenements were 
within a reserve and that it would be necessary for the tenement holders to 
reach agreement with the Council for access.  He said the reason he did 
not contact the Council was because he considered that it was unlikely 
that he would be given any information concerning negotiations or 
agreement between the Council and the applicants.  Annexed to one of his 
affidavits is correspondence between Mr Workman and Ms Hebron on 
behalf of the Ngaanyatjarra Council in which Mr Workman asked 
Ms Hebron whether the Council would reveal to a third party information 
or documents concerning access arrangements that were being negotiated 
or had been finalised between the traditional owners and a tenement 
holder. 
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The Affidavit of Mr Workman on behalf of RBJ 

12  In his affidavit sworn and filed in support of RBJ, Mr Workman 
referred to and annexed copies of documents which had been lodged in a 
Supreme Court action in which he was counsel.  The action was a motion 
for writ of Certiorari against the Minister for State Development.  The 
application for the writ arose out of circumstances where it was alleged by 
Mr Workman's client that the Minister, in considering an application for 
the grant of a certificate of exemption where the objection process 
allowed for by the Act had not been availed of by Mr Workman's client, 
had acted contrary to the policy of the Minister, who having received a 
submission from the applicant for exemption, did not give consideration 
to a submission made on behalf of Mr Workman's client who was 
opposing the grant.  Annexed to the affidavit of Mr Workman was an 
affidavit of his client filed in support of the application which had 
annexed to it a number of documents, including correspondence between 
Mr Workman and the Department in which the Department acknowledged 
that an error had been made in not forwarding to the Minister the 
submissions of Mr Workman's client. 

The Affidavit of Mr Ailakis on behalf of the Applicants 

13  In his affidavit Mr Ailakis has said that he is a mining consultant to 
the applicants and a director of one of them.  He annexed to his affidavit 
ASIC searches that showed that at all material times there were two 
directors of RBJ, one being Mr Judd and the other being Lynette Joy Judd, 
of the same address as Mr Judd, presumably his wife.  Other ASIC 
extracts indicated that Mr Judd was the director of some 50 registered 
corporations.  He said that, therefore, he believed that Mr Judd was "a 
skilled professional with substantial corporate experience who would 
reasonably be expected to have informed himself of regulatory 
requirements and to be aware of the need for compliance with relevant 
time-limits and procedures under the Mining Act and Regulations - if he 
intended to lodge objections to the relevant applications for exemptions".  
Mr Ailakis also annexed to his affidavit a copy of a letter he had received 
from Ms Hebron in which she said, inter alia, that the applicants had "… 
made continuous efforts during 2003 and to date, to finalise an access 
agreement …".  Ms Hebron also therein confirmed that she had met 
regularly with representatives of the applicants to progress the necessary 
access agreement.  She also said: 

"… The Companies have made all possible efforts to finalise an 
access agreement and we acknowledge that the Companies 
have been both persistent and patient in their efforts in this 
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regard.  An on-country meeting … is being organised for May 
2004." 

14  The letter is dated 15 April 2004. 

SUBMISSIONS 

15  I received detailed written and oral submissions from Mr Workman 
on behalf of RBJ and from Mr Aristei on behalf of the applicants.  Both 
counsel referred to the decisions of the members of the Full Court, 
Supreme Court of Western Australia, in Molopo Australia Ltd v Eastern 
Gold NL [1989] WAR 270.  There was no dispute between the parties as 
to the binding nature of that decision.  Each party sought to derive support 
for its respective position from passages within the judgments of all three 
members of the Court. 

16  Mr Workman said that one important aim of the Mining Act and 
Regulations was to encourage private action in the form of objections and 
plaints.  He said that, in accordance with that objective, Mr Judd, on 
behalf of RBJ, had been monitoring the tenements and that he had acted 
promptly in lodging the proposed objections once he had become aware of 
the lodgment of the exemption applications.  He said that the applicants 
had not identified any prejudice which would flow to them as a 
consequence of the period for lodgment of the proposed objections being 
extended as sought.  It was submitted that it had not been demonstrated 
that the objections were without merit and that even if the objections had 
been lodged with a view to achieving a financial gain, which is denied, 
such a motive is not an improper motive for purposes of the Mining Act.  
He referred to the decision of Rowland J in Nova Resources NL v French 
(1995) 12 WAR 50.  Mr Workman said that his affidavit showed that even 
if the objections could not be lodged by RBJ, nevertheless, in accordance 
with Ministerial and Departmental policy, the Minister would still receive 
written submissions from RBJ. 

17  Mr Aristei noted that six of the applications to extend the period 
within which the proposed objections could be lodged were not made until 
8 March 2004 and, in the case of two proposed objections, not until 
28 April 2004.  He said that the evidence showed that RBJ had more than 
one director and that therefore the illness of Mr Judd was no excuse for 
the failure of RBJ, through its other director at least, to have monitored 
the tenements and to have discovered that the exemptions had been lodged 
in December 2003.  He said that the length of the period of extension that 
was sought was not insignificant.  He referred to a number of other 
decisions by Wardens where extensions had been refused and where the 
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Wardens had commented that the initial prescribed period of 21 days 
should be seen as being a reasonable period in itself.  Mr Aristei denied 
that there was any general policy that the Minister would consider 
submissions received by persons who had not formally objected pursuant 
to reg 55 and did not concede that the Supreme Court case in which 
Mr Workman had been involved was authority for such a proposition. 

18  Mr Aristei argued that the applicants would suffer prejudice as a 
consequence of an extension being granted.  He said that at present there 
were no other objectors and that extension would result in a hearing.  He 
suggested that the objections were connected with the plaints for 
forfeiture of the tenements that had been lodged by RBJ and that those 
plaints were, in all the circumstances, unlikely to succeed.  He also 
pointed to the fact that the proposed objectors had made no effort to 
ascertain, through proper inquiry, including inquiry with the 
Ngaanyatjarra Council, what the position of the tenement holders was 
concerning access and that such enquiries, would have made it clear that 
the applicants would be most likely to succeed in obtaining an exemption 
pursuant to par (g) of s 102(2).  He submitted that the circumstances of the 
present case were distinguishable from those that were present in Molopo.  
For example, he said that there was no "entitlement" to object to an 
exemption application, whereas in Molopo there was an express statutory 
entitlement to object to the grant of an exploration licence.  Further, it was 
submitted, the proposed objector had failed to demonstrate, as it must do, 
that there was any merit to the objection.  In contrast, it is said, the 
affidavit of Hebron establishes that there is merit on the part of the 
applicants. 

CONCLUSIONS 

19  On the basis of the materials contained in the affidavits filed in 
connection with the application for extension, together with the certified 
searches of the subject exemption applications and the certified searches 
of the subject tenements, I find that the circumstances of the case, for 
purposes of the application for extension, are as follows. 

20  RBJ, at all material times, has had only two directors, namely, 
Mr Judd and his wife.  There is no evidence before me as to what role, if 
any, Mr Judd's wife plays in the management of RBJ, nor of what role, if 
any, she played in connection with the monitoring of the tenements and 
the lodgment of the proposed objections to the exemption applications.  
There is no evidence to the effect that she has no involvement at all in 
either the management of RBJ or has had no involvement in the 
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monitoring of, and the lodgment of objections in respect of, the 
tenements.  I infer, however that Mr Judd did not monitor the tenements 
between 15 December 2003 and 22 January 2004.  I accept that Mr Judd 
regularly monitored the tenements until 15 December 2003, at which time 
he became ill and, as a consequence, did not attend his office for 
one week.  I infer from his affidavit that the monitoring of the tenements 
was done from his office.  I find that from 19 December 2003 to 5 January 
2004 his office was closed for business and that from about 19 December 
2003 until 19 January 2004 he and his wife were out of Perth, where his 
office is located, on holidays.  I accept that he returned to work on 
19 January 2004 but that it was not until 22 or 23 January that he again 
accessed the Departmental Web site and discovered that exemption 
applications had been lodged for the tenements.  He then forwarded the 
objection forms to the Registry at Leonora.  The forms were returned by 
the Registrar at Leonora with a letter dated 28 January 2004.  The letter 
advised him that the objections should be lodged at the Perth office.  He 
then set about preparation in lodgment of objections to all of the 
exemption applications to be lodged in the Perth Registry.  On 29 January 
only two of the proposed objections were lodged.  That was an error and 
after discovering the error he caused the remainder of the proposed 
objections to be lodged on 11 February 2004.  He was later informed that 
it would be necessary to obtain an order from the Warden extending the 
period for lodgment. 

21  I find that at the time when he was monitoring the tenements and at 
the time when he decided to lodge objections to the exemption 
applications, Mr Judd was relatively inexperienced and lacking in detailed 
understanding of the procedural requirements related to the lodgment of 
exemption applications, objections thereto, plaints and, in particular, time 
limits applicable to such proceedings.  I am satisfied that he had a general 
awareness that there were expenditure requirements, that tenements could 
be plainted for forfeiture for non-compliance with the expenditure 
requirements, that exemptions from the expenditure requirements could be 
obtained by application to the Minister and that such applications could be 
objected to.  I accept that it was his understanding that applications for 
exemption would not be lodged during the expenditure year to which they 
related. 

22  In addition to the abovementioned circumstances, which relate to 
Mr Judd's conduct on behalf of RBJ and which relate to his knowledge of 
procedures under the Act and Regulations, there are other relevant 
circumstances connected directly with the tenements themselves.  The 
most significant of those circumstances is that the exemption applications 
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were lodged before the expiry of the expenditure year to which they 
related.  RBJ's initial proposed objections were lodged with the Mining 
Registrar in Leonora by 28 January which is 17 days after the expiry of 
the expenditure year of five of the tenements and three days before the 
expiry of the expenditure year for the remaining three tenements.  Both of 
the objections that were lodged in Perth on 29 January 2004 were lodged 
18 days after the expiry of the relevant expenditure year.  Of the 
remaining objections which were lodged in Perth on 11 February 2004, 
some were lodged 29 days after the end of the relevant expenditure year 
and some were lodged 12 days after the end of the expenditure year. 

23  I infer from the affidavit of Mr Judd that he, on behalf of RBJ, 
having begun to monitor the tenements in late 2003, had formed the 
intention that, if it appeared that there had been no expenditure 
compliance during the relevant expenditure year, then RBJ would plaint 
for forfeiture of the tenements and, ancillary to that procedure, would, if 
applications for exemption were made, object to the granting of 
certificates of exemption.  I find that he had that purpose, on behalf of 
RBJ, at all material times. 

24  While RBJ may be criticised for failing to ensure that, through its 
officers, it was aware of the potential for applications for exemption to be 
lodged prior to the end of the expenditure year and for failing to ensure 
that, during the absence of Mr Judd who was monitoring the tenements, 
monitoring was continued on behalf of RBJ by some other person, those 
factors are not determinative of the question of whether or not an 
extension of the period for lodgment of objections should be granted.  
Those two factors form part of the circumstances of the case and, in that 
sense, may potentially have some bearing on the outcome. 

25  I am satisfied that RBJ has a commercial goal which it seeks to 
achieve by objecting to the grant of certificates of exemption and in 
plainting the tenements for forfeiture.  The commercial goal may be 
realised by accepting a financial or other benefit in lieu of continuing with 
either or both of the objections or the plaints.  It may be realized, if it is 
granted the extension of time now being sought, by pursing its objections 
to a final determination by the Minister and, if the exemptions are not 
granted, to then negotiate and obtain a benefit in consideration for not 
pursuing the plaints.  Alternatively, it may, having succeeded in its 
objections, then pursue the plaints until final determination by the 
Minister resulting in the achievement by RBJ of priority pegging rights.  
At that stage options would still be open to the plaintiff arising out of its 
priority marking out status to achieve a commercial outcome which it saw 
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as being to its best advantage.  None of those various commercial 
alternatives, and there are no doubt more, are unlawful or improper when 
viewed in the context of the Act and Regulations and, in particular, the 
well accepted and understood self-policing provisions and objectives of 
the Act and Regulations.  There is nothing in the material that has been 
presented to me which in any way suggests that the lodgment of the 
proposed objections or of the plaints or of the application to extend the 
period within which the objections may be lodged is an abuse of process 
on the part of RBJ. 

Molopo v Eastern Gold (supra) 

26  In Molopo the Full Court was dealing with the provisions of reg 67 
which provided that an objection could be lodged to an application for the 
grant of any mining tenement.  The Regulation said that the objection may 
be lodged within 30 days of the date of the application for the tenement or 
"such further period as the warden considers reasonable".  Brinsden J 
(271), after having noted that the phrase "or such further period as the 
warden considers reasonable" also appeared in other regulations, said, in 
effect, that the phrase created “flexibility”.  There is nothing in the 
decisions of the other two members of the bench that, in my opinion, 
contradicts what I consider to be his Honour's thereby expressed 
assessment of the purpose and the effect of those words in reg 67 and in 
other regulations.  In my opinion, reg 55 and other regulations which still 
use the same phrase also have the purpose and the effect of introducing 
flexibility into the process of objecting to an application for the grant of a 
certificate of objection or into whatever other procedure those other 
regulations deal with. 

 

27  In applying reg 55, it can be seen that there are three parts to it.  The 
first part is that which creates the right to object.  The second part is that 
which prescribes the period within which an objection may be lodged and 
is where Brinsden J said that flexibility is achieved in reg 67.  The third 
part prescribes the form in which the objection is to be made.  There is 
flexibility in the first part in that there is no express statement of the 
grounds upon which an objection may be made, nor is there any 
qualification or limitation as to who may object.  In respect of the third 
part, that is, the form of objection, while there is no flexibility expressed 
in reg 55 itself, nevertheless, the regulation is subject to the provisions of 
s 74 of the Interpretation Act 1984 (WA) which says:  “Where a form is 
prescribed or specified under a written law, deviations therefrom not 
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materially affecting the substance nor likely to mislead shall not 
invalidate the form used.”  It cannot, therefore, be said that reg 55 is 
expressed in a way such that its proper interpretation in respect of the 
period of time within which an objection may be lodged should be 
interpreted other than with the flexibility contemplated by his Honour 
Brinsden J in Molopo in respect of reg 67.  Such flexibility is consistent 
with the self-policing policy of the Act and Regulations.  To be overly 
rigid or cautious or limiting in the interpretation and application of reg 55 
concerning the relevant time period has the potential to defeat that 
self-policing objective. 

28  In Molopo Brinsden J said (271) that the reason that the regulations 
to which he referred provided for flexibility was obvious since there could 
be circumstances beyond the control of the applicant which may make 
compliance with the time sequences provided impossible.  He then gave 
an example, namely, of impossibility due to weather conditions.  He also 
said, in the same context, that there may be inadvertence on the part of the 
applicant.  I consider that, by the words which then followed, his Honour 
intended to make it clear that he was there doing no more than giving 
some examples of how the flexibility given by the phrase in question in 
reg 67 and other regulations could be applied by the Warden to enable 
objections to be received beyond the period of 30 days first mentioned in 
the Regulations.  What he said was: 

"No doubt those sorts of factors would be relevant when the 
warden is called upon to consider whether the extension sought 
is reasonable and whether there is any third party whose 
interests may be affected by granting the extension." 

29  The use of the words "those sorts of factors" indicates to me that 
his Honour was not saying that it was only where compliance was 
impossible due to circumstances beyond the control of the applicant that it 
could be said that an extension of the period by the Warden was proper.  It 
must also be remembered that the primary focus of the decision in 
Molopo was whether or not the Warden had turned his mind to a 
consideration of whether the period of extension sought was reasonable 
rather than to the question of whether or not, as the determinative factor, 
the reasons advanced for the extension were reasonable. The direct focus 
of the attention of the Court, therefore, was not upon what facts may 
amount to circumstances that could make a period of extension 
reasonable. 
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30  Brinsden J went on to say (271) that in considering whether to extend 
the time to lodge a notice of objection "the Warden would have to 
consider, inter alia, the reasons advanced for the extension and also 
whether, if the extension is granted, the interests of the applicant would be 
adversely affected …".  In my opinion, his Honour was there saying that 
those two aspects, namely, the reasons advanced and the issue of 
prejudice, are but two factors which the Warden would have to consider in 
deciding that the period sought was or was not reasonable.  He did say, 
however (272), "… the most important consideration of all [is] whether 
by granting an extension of time to lodge the objection the applicant 
might be prejudiced, understanding prejudice in the way that I have 
explained above".  His Honour had earlier explained what he meant by 
"prejudice" in that he said that it did not mean merely that the application 
for the grant of a tenement would be opposed if the extension was granted 
and the objection was filed but, rather, whether by reason of effluxion of 
time beyond the 30 days, for some other reason, the applicant and his 
application might be prejudiced. 

31  It would seem that when his Brinsden J referred to the Warden 
having to consider the reasons advanced for the extension of time he 
meant not only the reasons which caused the proposed objector to fail to 
lodge the objections within the 30 days, but also include reasons 
connected with the desirability of permitting the hearing in Open Court of 
evidence concerning the application for the tenement and in support of the 
objection.  That may, for example, be connected with matters of 
legislative policy.  It was in that context that I consider, with respect, that 
Kennedy J said (274) that it would be proper for the Warden "… to have 
regard to the substance of the objection …".  In that context, Kennedy J 
gave the example of an objection which alleged that s 69 of the Act had 
been contravened.  Section 69 prohibits the holder of an exploration 
licence that has been surrendered or forfeited or expired from marking out 
or applying for a prospecting licence or exploration licence over the same 
ground within three months from the surrender or forfeiture or expiry.  
Kennedy J said that it might be appropriate to have such an issue fully 
explored in adversarial proceedings before the application was granted. 

32  In Molopo, the Warden whose decision was the subject of 
consideration by the Full Court, had said that in the circumstances of the 
case, which included the facts that the applicant for the extension was 
involved in the mining industry and aware of the publication in 
newspapers of applications for the grant of tenements, the applicant could 
not complain about having not monitored that source of information, 
having relied instead upon incorrect advice from the Department, and had 
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done so at its own peril and could not later complain about the 
consequences, namely, failure to lodge objections within the 30-day 
period.  Kennedy J said (274): 

"… if the learned Warden were correct in his remarks 
concerning the individual's responsibility for checking the 
newspapers and public displays for applications, any 
determination of a reasonable further period would be a most 
unlikely occurrence.  That is not, I consider, what reg 67 
contemplates." 

33  In the case presently before me, the applicant for the exemption 
relies strongly upon the failure of RBJ, through its directors, to have 
monitored the tenement during that critical period between 15 December 
2003 and 22 or 23 January 2004. 

34  In Molopo, Walsh J said (278) of reg 57: 

"Reasonableness is relative and must be proportioned to the 
circumstances of the case considered as a whole …". 

35  He also said (278): 

"… The relevant question … is whether the period of the 
extension sought … was reasonable.  [The Warden] did not 
even get to the point of considering factors which were material 
to the proper exercise of his discretion such as the length of 
time of the delay and the question whether there was any 
prejudice to the respondent occasioned by such delay." 

36  In my opinion, it is not correct to say that, in the application of the 
phrase "within such further period as the warden considers reasonable", 
the question of prejudice should be considered as if it were something 
separate and distinct from a consideration of whether or not the period of 
extension that is sought is "reasonable".  The only question that the 
Warden has to ask is whether the period is reasonable.  In arriving at the 
answer to that question, the Warden is obliged to consider all relevant 
circumstances and to give appropriate weight in the context of all of those 
circumstances to individual factors such as (but not only) prejudice, how 
long the further period sought is, the reasons why the objection was not 
lodged within 30 days, reasons why it may be considered desirable in the 
context of the whole of the Act and Regulations, including policy 
objectives, that the Warden conduct a hearing and make a report and 
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recommendation on the application before the Minister makes a final 
determination. 

37  In the present case the period for which extension is sought to object 
to each application is, in my opinion, reasonable.  In essence, the reason 
why RBJ failed to lodge objections within the 21-day period prescribed by 
reg 55 is inadvertence brought about a lack of detailed knowledge and 
understanding on the part of a proposed objector not otherwise involved in 
the mining industry.  It cannot be said that the objections are, on their 
face, without substance where, as in this case, the applications for 
exemption specify as a reason for exemption nothing more than a bare 
assertion that there is a reason under par (g) of s 102(2) of the Act, where 
there has been no further particularisation of that ground in any document 
which is available to the proposed objector and where the proposed 
objection is no more than a bare challenge to the sufficiency of the reason 
stated for exemption.  Although it may be that, at a hearing, the applicant 
for exemption would be able to present a strong case based upon the fact 
that the tenements are within reserved land, and that, despite its 
reasonable efforts to obtain consent through the representatives of the 
Ngaanyatjarra Council for entry for exploration, such consent has not yet 
been obtained, that is not of itself a reason for refusing to extend the time 
period sought.  It cannot be said that the proposed objections are 
self-evidently without substance or otherwise without merit.  It is not 
appropriate for a Warden in dealing with an application for extension of 
time to embark upon either a detailed inquiry into the likelihood of the 
objector succeeding in having the Warden recommend that there be no 
exemption or succeeding in having the Minister refuse to grant a 
certificate of objection.  In any event, the evidence that has been put 
before me in this application to extend is not sufficient to demonstrate that 
the objection could not be successful. 

38  For the above reasons, I consider that the period ending and 
including the days on which the objections were lodged is, in each case, a 
reasonable period in all of the circumstances for the lodgment of those 
objections and, accordingly, the application for extension is granted. 
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