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THE PROCEEDING 

1 This objection came on for hearing in the Kalgoorlie Warden’s Court on 
25th October 2004. 

 

2  The applicant for Special Prospecting Licence 28/1014 (SPL), John 
Clancy gave evidence on his application and was cross examined by 
Dungey for the objector. 

 

3  John Clancy was self-represented.  He relied upon his application.  
Under cross-examination he adopted the map of the site presented to him 
by counsel for the objector (Exhibit B).  The area over which the 
application for the Special Prospecting Licence 28/1014 lies comes within 
the boundaries of Prospecting Licence 28/743 and Mining Lease 28/116.    
Clancy said he visited the tenement.  He said he had met Alan Vaughan 
there, Vaughan being the party who currently has the alluvial rights on 
that tenement subject to the approval of Western Resources Pty Ltd, 
pursuant to an options agreement permitting small scale mining operations 
between Dennis Collins and Alan Vaughan and Anthony John Woodhill 
and Robmar Investments Pty Ltd (Exhibit A, signed on 31st May 1993).  
Clancy agreed that Vaughan had a camp there at the tenement and stated 
that he did the ‘general expenditure’ for Western Resources.  He 
understood that Vaughan had alluvial rights for prospecting over the 
primary tenement.  He stated that Vaughan was there one week per month 
and that he prospected with a metal detector but that there was no recent 
prospecting on the site.  Clancy stated that Vaughan had not been working 
the tenement recently and that he graded it 10 years ago.  Clancy stated 
that if his application for a SPL was granted it would not cause Vaughan 
any undue hardship.  Clancy said that he had seen Vaughan about half a 
dozen times this year at the tenement, but no more.  He said that he was 
there at the tenement frequently and he did not see Vaughan there more 
often.  Clancy has a job as a diesel mechanic, which occupies his time 5-7 
days per week depending on the work available.  Clancy said that 
prospecting was not a hobby and that he had worked as a prospector full 
time for two years in the last 10 years.   Clancy further stated that he 
would be about the tenement on irregular hours given his work 
requirements. 
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4  The objector called Brian Alexander an exploration geologist and 
director and shareholder for Western Resources Pty Ltd.  His evidence 
was that Prospecting Licence 28/743 was the subject of a purchase 
agreement in May 2002 from Rivkin Financial Services Pty Ltd and that 
in January 2003 his company entered into a joint venture over the 
tenement with Newcrest.  The tenement was excised and ceased to be a 
part of the joint venture.  His company agreed when taking over the 
tenement to abide by the options agreement between Collins, Vaughan 
and Woodhill and Robmar Pty Ltd.  It was this agreement, which gave 
Vaughan the prospecting rights.  Alexander had first been involved with 
this tenement in 1994 and through 1998 having hands on involvement 
over six of the last ten years.   He would initially visit the tenement 
weekly but more recently fortnightly or monthly.  To his knowledge Alan 
Vaughan and his family of wife and two boys had been resident on the 
tenement in the years 1994-1998.  Alexander has observed Vaughan 
prospecting for gold on the tenement with a metal detector, which he 
upgrades on a regular basis.  Alexander believes the tenement is highly 
prospective and he is aware that Vaughan has scraped the surface for this 
purpose.  This tenement is, so far as Alexander is concerned, Vaughan’s 
‘bread and butter’ tenement.  Cross examined by Clancy, Alexander did 
not concede that there had been no work done by Vaughan, and neither 
did he concede that there was no active program for the tenement by 
Western Resources Pty Ltd.  He stated that of the 45 tenements operated 
by his company this one would be in the top 5.  Alexander stated that the 
SPL being sought by Clancy would interfere with Vaughan’s rights 
pursuant to the options agreement, which bound the parties.   
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5  Alan Vaughan gave evidence about his operations on the tenement.  
He is a prospector by trade.  He and his family presently live in Esperance 
where they moved four years ago because of one some schooling issues 
for one of their sons.  He commutes to the tenement.   He acquired the 
tenement in 1991-1992 from another prospecting family and had lived 
there until recently relocating.   He has been prospecting for gold on the 
tenement and been reasonably successful in that endeavour.  In 1991 he 
graded the site.  He renews his metal detector regularly although he has 
not bought the most recent Mine Lab model believing it no better than the 
last model.  His wife converts the gold they find into jewellery, which is 
on-sold through the Internet.  Vaughan agreed that he regarded Western 
resources as bound by the Options Agreement (Exhibit A), which permits 
the small-scale alluvial mining he conducts.  Under cross-examination he 
did not agree that he intended moving on to Spud Flats, and neither did he 
agree that he was not prospecting. 

 

6  That concluded the evidence. 

 

SUBMISSIONS 
7  Submissions were made for the objector that the grant of a SPL 

would cause undue detriment to Western Resources and to Vaughan who 
had rights under the Options Agreement. It was submitted that the license 
Clancy wanted was in fact for exactly the same rights as Vaughan enjoyed 
pursuant to that Option Agreement.   

 

8  Clancy submitted that he was at the Warden’s Court to respond to an 
objection by Western Resources which, he submitted, was not based on 
the evidence which Vaughan had given about his rights under the Options 
Agreement.  He submitted that the SPL would not create undue detriment 
to Western Resources Pty Ltd.  
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RECOMMENDATION 
 

9  Upon hearing the evidence in this matter I make the following 
recommendation.  Pursuant to Section 56A of the Mining Act I am 
satisfied that the SPL being sought by Clancy would cause undue 
detriment to Western Resources Pty Ltd.  The grant of such an SPL would 
mean that Western Resources Pty Ltd would effectively be in breach of its 
agreement with Vaughan and Collins. Vaughan has operated according to 
the Options Agreement over a period of approximately ten years and I am 
satisfied that Vaughan is a bona fide prospector who has not let his 
interest lapse.  In any event, notwithstanding the applicant Clancy’s 
submissions to the contrary, it appears from the DOIR Report provided to 
the Court and the parties, that considerable aggregate expenditure has 
been incurred on the tenement by Western Resources P/L and in all the 
circumstances I recommend that the application for a Special Prospecting 
Licence 28/1014 is refused. 
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