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BACKGROUND 

1  The application is over an area of 10 hectares and is located on the 
northern portion of Prospecting Licence 36/1206 held by the Objector (the 
tenement). 

2  The tenement was granted on 19 February 1992. Its term has been 
extended whilst the Objector awaits its conversion to a mining lease. It 
has been recommended for grant but is subject to Native Title Act 1993 
and procedures.   

3  The tenement holder is a member of the Barrick Group of 
companies. The group have a project nearby, the Lawlers Project. Much 
exploration expenditure has been met on this project. 

4  The Applicant wants a special prospecting licence to loam and detect 
for alluvial gold on a seasonal basis. He states in his particulars that: 
“Explorations by Forsayth NL within P36/1206 have been very limited 
over the life of the tenement with applications for exemption from 
expenditure being applied for 11 years out of the 12 years the tenement 
has been in force. On average Forsayth NL have spent $3169 each year 
over the life of the tenement”. 

5  If successful the Applicant will prospect for gold using techniques of 
loaming and metal detecting. If gold is detected he proposes to follow up 
any discoveries with “small scraping with bobcat front end loader for 
shallow alluvial gold”. 

6  At the first hearing date on 29 July 2004, I allowed last minute 
amendments to the objection which included a new ground over and 
above the ‘undue detriment’ ground. This was a ground that complained 
that the application was not marked out in accordance with the Mining 
Act or as described in the application. 

7  I heard evidence on that day but adjourned to a further date on 28 
October 2004 to afford the Applicant an opportunity to answer this 
ground. After the hearings leave was granted for written submissions and 
responsive submissions to be filed. Following some delay by the parties 
further directions were made with the closing date for final written 
submissions being 30 March 2005. 

 

[2005] WAMW 17 FORSAYTH NL V LACCOS.doc   (<CES>) Page 3 



[2005] WAMW 17 
SHARRATT SM 

The Objections to the Application 

8  The Objector raises a number of objections:  

9  First. It objects on a procedural basis to an amendment purportedly 
made to the physical description of the SPL by an agent of the Applicant 
after the first hearing date and before the second hearing date. This was 
lodged at the Leonora registry without notice to the Objector and without 
the leave of the court. No application to vary the description was made to 
the court on the resumed hearing.  

10  Secondly. It states that the application was not marked out in 
accordance with the Mining Act. The Objector points to the evidence of 
experienced surveyors who were unable to locate any of the pegs utilising 
a hand held G.P.S. and tengraph map. I am asked to conclude that a 
layperson would have much difficulty in locating the Applicant’s pegs or 
determining the boundaries of the application. If I concluded that then I 
would have to hold that the marking out was not performed in strict 
compliance with the Act and I would have to recommend to the Minister 
that the SPL application be refused.  

11  Thirdly. The Objector states that it will suffer ‘undue’ detriment 
from the results of allowing Mr Laccos his SPL. If I conclude that the 
Objector would suffer undue detriment then I must refuse the application. 
The other grounds of objection if upheld simply result in 
recommendations to the Minister and are not determinative of the matter. 
I propose to examine this third ground first. 

What does the Applicant propose to do on the SPL if his application is 
successful? 

12  Following an order of Warden Brown, Mr Laccos coloured in on a 
tengraph map areas that he thought he would like to work if granted an 
SPL. 

13  He gave evidence that he wished to loam in those areas for shallow 
surface gold leaders. Mr Laccos described loaming is a process where soil 
is systematically sampled. A kilo of soil is put into a pan and mixed with 
water. The 'colours' of gold are counted. The loamer follows these 
concentrations of “leaders” of gold to the source and when the source is 
found, it is dug out. As each pit is dug it is filled in. He recognises that 
there will be a need to move the soils around over the 5 ha area during this 
process, at P69 transcript of 29 July 2004 "Yes, I mean you can't find 
something unless you move some dirt".  
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14  If a ‘leader’ is found it was foreseen by Mr Laccos that a 4 tonne 
loader would be used to dig up soil to 2 metres. The soil would be then 
strewn along the ground and checked with metal detectors. Any nuggets 
detected would be kept. Once the soil has been checked it would then be 
scraped back into the hole. The loader would take about 1.5 cubic metres 
of soil per bucket or about 1.5 tonnes each time. Although Mr Laccos had 
visited the tenement only twice he was confident that there would be no 
need to dig at a depth greater than 2 metres because of the omnipresent 
bedrock below that depth. Under cross-examination he indicated that he 
would wish to ‘loam’ the whole 10 hectares that he claimed on the SPL. 

15  Mr Lowe was called by Mr Laccos. Mr Lowe is an experienced 
prospector and the person who would perform most of the loaming. He 
was of the view that a lot of the target area within the SPL was gone over 
by the ‘old timers’ and the ground around the creek was disturbed. He 
claimed that this disturbed area around the creek was ‘metal detected to 
death’ and the only alluvial nuggets to be found would be those beyond 
the depth of current metal detectors. He described the proposed 
methodology of working the creek bed at P80 of transcript of 29 July 
2004. “ You push across to begin with. Normally you would push across, 
or you can push from either direction. It depends on how much dirt you 
want to push. If its only 20 metres wide, a front end loader can take one 
cut. If its 30 metres wide, you might have to start in the middle and work 
both ways……….        ……..the object of scraping the ground is to 
remove the area which has no nuggets in and seek a new area of old 
alluvial which contains nuggets and you keep using that process until you 
either hit bedrock or you run out of nuggets”.  

16  It is obvious by the evidence of Mr Laccos and Mr Lowe that if 
successful and if the SPL is prospective that their intention is to move a 
lot of soil around on the lease. 

What does the Objector propose to do with the ground the subject of the 
SPL? 

17  Malcolm Thomas was called by the Objector. He is the geology 
superintendent at Lawlers in charge of a team of 14 geologists and field 
assistants. He has 18 years working experience as a geologist. He explains 
that the SPL over the tenement is on ground which forms part of the 
Lawlers project. The whole project area has been granted combined 
reporting status. The project has a planned sequence of development. 

18  There are currently 2 main pits. Ore is hauled over roads 15 
kilometres to the mill for treatment. The main project at Lawlers has now 
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turned to looking for supplemental feed for the mill. The main pits may be 
mined out in 3-5 years. Previously only very large ore reserves would be 
targeted. Now any reserve over 10,000 ounces will be mined. There are 
currently 4 smaller surface operations; Fairyland, McCafferys, North Pit 
and Sunrise Birthday.  

19  There has been previous sampling over the whole project area 
including the subject tenement, which showed gold at surface in quartz 
veins. At the time of the hearing $3,100,000 had been budgeted for 
exploration in the Lawlers region of which $300,000 was allocated for the 
tenements which form the ‘central zone’ region including the subject 
tenement. Mr Thomas is of the opinion that the land the subject of the 
SPL fits in between a zone of granite/greenstone contact and the Cascade 
Shear and is an area of enormous interest to them. 

20  The area is of interest to them not only because past tests have shown 
gold bearing signatures in the area but because if they were unable to test 
in the area or if the ground was disturbed it would be a key piece missing 
in their overall understanding of the geological mapping of the area. Mr 
Thomas, under cross-examination conceded that no soil sampling or pH 
testing would be performed in the actual creek bed that runs through the 
land the subject of the SPL. His evidence otherwise was essentially 
unchallenged. 

21  Scott Duncombe, the exploration geologist for the Lawlers project 
was also called. In 2004 following the need to find new targets he 
conducted a survey over the subject tenement and surrounding tenements. 
69 samples were taken on the subject tenement in March 2004. He has 
isolated a target area with P36/1206 as part of a line of targets on a splay, 
which runs from Cascade Shear. A number of their other open pit surface 
mines are on that shear. pH tests have so far been positive and more 
sampling needs to be done. 

22  On the subject tenement in the 12 months following the hearing date, 
he expects to do 3 in-fill lines with a spacing of 200 metres with more soil 
testing. He wants the soil on the SPL to be in its original state for this 
battery of tests. He observed whilst walking on the tenement that with the 
exception of the creek bed the ground was in a natural state. His evidence 
was unchallenged and I accept both his evidence and that of Mr Thomas 
without reservations. 
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Will what Mr Laccos proposes to do be unduly detrimental to the interests 
of the Objector? 

23  Dug up soil around the tenement would leave an area of disturbed 
soil profile that would ruin the geologists careful pH testing and soil 
mapping. I am not convinced that there are any conditions I could place 
upon Mr Laccos that could effectively prohibit this. 

24  Mr Laccos’s proposed operations involve moving much soil. The 
Objector's operations require an undisturbed soil profile for effective 
testing of what looks like prospective ground. 

25  Their interests plainly conflict. It has been clearly demonstrated that 
Mr Laccos’s proposed operations will cause a detriment and that 
detriment is undue. 

26  Even if I were to limit the SPL’s operation to moving soil found in 
the creek bed, it still will have to be strewn along the banks on each side 
of the creek for examination, leaving a strip of land that can not be tested 
by the Objector. 

27  I am not satisfied that there are any conditions I can place on a 
licence that could effectively diminish this risk. 

28  I accordingly refuse the application. 
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