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JURISDICTION : MINING WARDEN 

 
TITLE OF COURT : OPEN COURT 

 
LOCATION : PERTH 

 
CITATION : SHARON HENG -v- VOYAGES HOTELS & 

RESORTS PTY LTD [2007] WAMW 17 
 

CORAM : CALDER M 
 

HEARD : 7 SEPTEMBER 2007 
 

DELIVERED : 24 SEPTEMBER 2007 
 

FILE NO/S : APPLICATION FOR GRANT OF EXPLORATION 
LICENCE 80/3922 
 

TENEMENT NO/S : EXPLORATION LICENCE 80/3922 
 

BETWEEN : SHARON HENG 
(Applicant) 
 
AND 
 
VOYAGES HOTELS & RESORTS PTY LTD 
(Objector) 
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Legislation:  

Mining Act 1978 (WA), s 59(4), s 57(3) 
Mining Regulations 1981(WA), r 152(1)(l) 
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Result: 
 Recommended that the Minister refuse Application E80/3992 
 

Representation: 

Counsel: 
Applicant : No Appearance 
Objector : Mr M McKenna 
   

Solicitors: 
Applicant : Nil 
Objector : Hunt & Humphry 
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WARDEN’S REPORT AND RECOMMENDATION TO THE 
MINISTER: APPLICATION FOR GRANT OF EXPLORATION 
LICENCE 80/3922: MINING ACT 1978 (WA) s. 59(5) 

 
The Application 

 
1  Sharon Heng (“the Applicant”) lodged application E80/3922 (“the 

Application”) on 12 April 2007. She has never appeared before any 
Warden in connection with the application. 

 
The Objection 

 
2  On 15 May 2007 within the prescribed time for lodgement of an 

objection, Voyages Hotels & Resorts Pty Ltd (“the Objector”) lodged 
objection 203/067.  The grounds of objection arise from the claim that the 
ground applied for is, in part, the subject of a current lease of Crown Land 
and part of  the ground applied for is over a current pastoral lease.  It is 
also a ground of objection that the Application is in respect of land that is 
the subject of a licence issued under s91 of the Land Administration Act 
to conduct activities in connection with tourist operations (“the tourism 
licence”).  It is said that the Objector has not consented to grant of the 
Exploration Licence over the land the subject of the lease of Crown Land 
upon which activities referred to in s29 of the Act are carried on.  It is said 
by the Objector that grant of E80/3922 will interfere with improvements 
and operation on the Pastoral Lease and upon the land the subject of the 
tourism licence. 

 
Proceedings Before The Warden 

 
3  The Application was listed before me for 6 September 2007 for a 

mention hearing.  There was no appearance by the Applicant.  The 
Objector was represented by counsel.   Counsel requested that I proceed to 
determine the Application as if the hearing was a substantive hearing of 
the Application.  I was by then of the view, based upon the history of the 
proceedings, in particular the non-appearance of the Applicant on any 
prior occasion when the Application was listed before a Warden and her 
failure to respond to or in any way acknowledge any of the letters sent to 
her by the Department and the Warden’s Court officer informing her of 
those listings, that it was most unlikely that she would ever appear before 
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the Warden if any future hearing dates were fixed and that it was most 
likely that the Applicant did not intend to proceed with the Application . 

 

4   On 6 September 2007 the Objector tendered the affidavit of 
Jemimah Mills, sworn 5 September 2007, in support of the Objector’s 
application that I deal with the Application summarily by recommending 
to the Minister that the Application be refused.  I accept as true and 
correct the contents of the affidavit of Ms Mills.  A copy of the affidavit is 
attached to this report and recommendation. 

 

5   In order to achieve the efficient and expeditious conclusion of the 
Application and the Objection and to avoid the Objector unnecessarily 
incurring further costs, and taking into account all of the circumstances, in 
particular, there being no appearance by the Applicant on 6 September, 
and the Applicant having been informed by letters from the Warden’s 
Court Officer (27 August 2007) and from the Objector’s solicitors (30 
August 2007) that if she did not appear on 6 September 2007 an 
application would be made by the Objector to the Warden to dispose of 
the Application in a summary manner, I proceeded to a substantial hearing 
of the Application . 

 

Conclusion 
 
6        In the circumstances, I infer that the Applicant has no intention to 

proceed with her application and that she has, in affect, abandoned it. In 
any event, in the circumstances, given that I am of the opinion that the 
Applicant will not appear before any Warden for the purposes of the 
Warden conducting a hearing pursuant to s 59(4)  of the Mining Act 1978 
(WA) (“the Act”), it is not possible, given the circumstances, that, for 
purposes of s 57(3) of the Act, I any other Warden could be satisfied that 
the applicant is able to effectively explore the land in respect of which the 
Application has been made. In the absence of such satisfaction a Warden 
may not recommend grant of an exploration licence. 

 
Recommendation 

 
7  I recommend that the Minister refuse Application E80/3992. 


