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JURISDICTION : MINING WARDEN 

 
TITLE OF COURT : OPEN 

 
LOCATION : MARBLE BAR 

 
CITATION : HARDROCK MINERALS PTY LTD 

 
CORAM : CAMPIONE 

 
HEARD : 22 MAY 2008 

 
DELIVERED : 07AUGUST 2009 

 
FILE NO/S : MARBLE BAR RESTORATION 283740 

 
TENEMENT NO/S : MINING LEASE 45/451 

 
APPLICANT : HARDROCK MINERALS PTY LTD 

 
 

 
 
Catchwords: 
 
Restoration – Late Form 5 -  Penalty – forfeiture -    
 
Legislation: 
 
Mining Act 1978 - s97A 
Mining Regulations 1981 – r51, r51A 
 
 
Result:  
Recommend that the Minister restore the former M45/451  
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Representation: 
 
Counsel: 

 
Applicant : self represented 
 
 

Solicitors: 
 
Applicant : N/A 
  
 
 

Case(s) referred to in judgment(s): 
N/A 
 
Case(s) also cited: 
N/A 
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THE PROCEEDINGS 

 
1  Hardrock Minerals Pty Ltd (“Hardrock”) has brought an application 

pursuant to section 97A of the Mining Act 1978 (“the Act”) for the 
restoration of a mining lease 45/451.  The tenement was forfeited on 1 
February 2008 and Hardrock made its application on 8 February 2008.  
The tenement was forfeited as a result of Hardrock failing to pay a fine of 
$100 within 30 days, which had been levied for it failing to submit its 
Form 5 by the due date.  Hardrock was notified of this fine and the 
requirement that it be paid within 30 days by letter dated 2 January 2007. 

 

2  The application came before me as Mining Warden in open court on 
17 March 2008.  After having considered the material I announced that 
the application for restoration was granted and that I would later publish 
my reasons.  These are they. 

 

3  The tenement was forfeited on 1 February 2008.  The Applicants had 
been ordered to pay a fine of $100 for the late lodgement of its Form 5.  
The grounds of the application for restoration is that the Applicant claims 
that it never received the letter from the Department of Industries and 
Resources, as it then was, stipulating the fine.   

 

4  The Applicant also challenges the validity of the notice contained in 
the Department’s letter dated 2 January 2008. 

 
THE EVIDENCE 

 
5  Adi Tjandro Pramoko, a company director of Hardrock, swore an 

affidavit on 23 February 2008 and I accept that he is authorised to do so.  I 
find the contents of that affidavit to be honest and reliable. 

 

6  Mr Pramoko deposed to the fact that the Hardrock holds a number of 
tenements throughout the State and that it has spent some $2.5 million 
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dollars in acquiring and developing those tenements.    He states that from 
December 2002 until September 2007 Hardrock employed a professional 
tenement officer to oversee its holdings and then in November 2007 he 
assumed this responsibility himself.  The form 5 Statement of Expenditure 
in relation to the tenement was due to be lodged on 13 June 2007, but it 
was not lodged until 22 August 2007. 

 

7  Mr Pramoko stated that the reason for the late lodgement was that the 
tenement manager withdrew its services suddenly.  Hardrock requested 
the return of all its files, but by the time all of Hardrock’s files were 
returned to it the form 5 was already overdue.  He deposes that he 
personally submitted the form 5 at the department forthwith upon 
becoming aware of this and therefore on 22 August 2007.   (see annexure 
ATP1) 

 

8  Mr Pramoko deposes that Hardrock wrote to the Minister concerning 
the late lodgement on 17 October 2007 and requesting that consideration 
be given to not forfeiting the tenement.  A copy of that letter is exhibit 
ATP1 to his affidavit.  He states that the matter was referred to the 
Department and that just prior to Christmas 2007 he attended the 
Department to check on the status of all tenements.  He deposes that he 
was told that the matter was pending.  Thinking that he had done all that 
he could to preserve the situation he then went on holiday overseas with 
his family.   

 

9  Upon his return to Perth on 4 February 2008 he attended at the Mines 
Department and learnt that a fine of $100 for non-compliance had been 
imposed by letter dated 2 January 2008.  When the fine was not paid 
within the stipulated 30 day period the tenement was automatically 
forfeited at midnight on 1 February 2008.  The applicant claims to have 
now paid that fine and I was not told to the contrary.   

 

10  Further, in relation to the Department’s letter of 2 January 2008 it 
was sent by registered post to the applicant’s postal address, which is a 
post box.  It was not collected as obviously from his evidence the 
applicant and his family were holidaying overseas.   
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11  A letter from Australia Post is attached to his affidavit as annexure 
ATP3.  That letter reveals that the article was returned to sender on 6 
February 2007 due to it being unclaimed.  Unfortunately there is no 
scanning record of the article so Australia Post are unable to confirm that 
the article was received on 3 January and carded to Hardrocks’ post office 
box.   

 

12  Hardrock also challenged the validity of the notice in the letter dated 
2 January 2008, but because I have decided to grant the application on the 
basis of the compelling affidavit evidence before me it is unnecessary for 
me to determine this point. 

 
RECOMMENDATION 

 
13  I recommend that the Minister restore the former M45/451 

 

14  I am satisfied that Hardrock is a bona fide miner and that it is 
discharging its obligations to undertake mining operations and to develop 
the mine, which appears to be for tiger iron.  This is particularly borne out 
by the fact that for many years the expenditure on the tenement has been 
substantially more than that required, and in fact in one year over ten 
times more.   

 

15  I am satisfied that the application is a genuine one.  The mining 
tenement register search, which forms part of the materials before me 
shows that the Applicant has always dealt with the tenement on a bona 
fide basis.  The tenement was granted on 14 June 1990   for a period of 21 
years.  The rent details reveal no discrepancy in the amount due for the 
life of the tenement.  Further, in each year the applicant’s expenditure 
exceeded the minimum expenditure, and in some years significantly so.   
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16  It is regrettable that the form 5 was not lodged in time, but the 
evidence before me is that the tenement manager withdrew its services 
suddenly and without warning.  It is reasonable for the applicant to have 
sought the return of its files and the timing of compliance with that 
request was a matter which was out of its hands.  I am satisfied that upon 
becoming aware of the oversight that the applicant immediately and 
personally complied with its obligation.  Therefore the form 5 has been 
filed, albeit late.   

 

17  It is unfortunate that arrangements were not made by Hardrock in 
relation to the collection and disposal of its mail in the absence of its 
officer overseas, but given the letter from Australia Post and the lack of 
scanning of the article there is no certainty that the article even ended up 
in the post box of Hardrock, or if it did the date on which it did.   

 

18  I am also satisfied that upon becoming aware of the fine and the 
subsequent forfeiture that the applicant took all reasonable steps to deal 
with the matter expeditiously and cannot be accused of delay in that 
regard. 


