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THE PROCEEDINGS 

 

1  Aurora Mining Pty Ltd ("Aurora") has made application for the 
restoration of former mining lease 59/117 ("M59/117") and for the 
cancellation of the forfeiture.  The application is brought pursuant to 
s 97A of the Mining Act 1978 (WA) ("the Act").  Forfeiture occurred on 
Friday, 22 February 2008, and the application for restoration was lodged 
on Monday, 25 March 2008.  Forfeiture occurred pursuant to s 96A upon 
the declaration to that effect by the Minister.  Forfeiture arose from the 
failure of Aurora to lodge within the prescribed time a form 5 operations 
report for M59/117 for the expenditure year ended 7 August 2007.  Upon 
the basis of the non-lodgement of the Form 5 operations report, it was 
inferred by the Minister that there had been no expenditure as required by 
the Act and Regulations on the tenement during the subject expenditure 
year. 

2  The grounds for application, as amended, are that the failure to lodge 
the Form 5 report was due to an oversight on behalf of Aurora and that 
during the year ended 7 August 2007 expenditure in an amount that 
substantially exceeded the prescribed minimum expenditure amount was 
incurred by Aurora.  The particulars of the claimed oversight are that 
Mr Patrick Gokus, the managing director of Aurora, was in Germany from 
7 July 2007 until 2 April 2008 when he returned to Australia.  Mr Gokus 
is a German national and the reason for his not departing Germany until 
2 April 2008 is that he had been unable to obtain an appropriate re-entry 
visa before that time. 

3  It is said that during the absence of Mr Gokus arrangements made by 
him for the collection of mail for Aurora were not complied with from 
about mid-December 2007 and that the Departmental correspondence 
regarding the failure to lodge the 2007 Form 5 and regarding the pending 
consequential forfeiture were not brought to the attention of Aurora 
during the absence of Mr Gokus.  The failure of Aurora to lodge the 
Form 5 was not brought to the attention of Aurora or Mr Gokus until 
about the middle of March 2008. 
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THE EVIDENCE 

 

4  Oral evidence was given by two witnesses for Aurora by means of 
video-link from Germany.  Mr Patrick Gokus gave evidence in that 
manner.  In the course of giving his evidence he referred to a number of 
documents, all of which he said he had forwarded to the solicitors for 
Aurora.  Those documents were tendered by counsel for Aurora in the 
course of Mr Patrick Gokus's evidence.  I am satisfied that all of the 
documents that were tendered in evidence in that way are identical to the 
documents that were referred to in his evidence by Mr Gokus. 

5  Mr Gokus is a director of the Applicant and he is familiar with the 
former M59/117.  I accept his evidence as being truthful and accurate.  I 
find that Aurora acquired M59/117 pursuant to a deed of sale of a mining 
business as a going concern dated 21 March 2006.  The consideration for 
M59/117 was $450,000.  The purchase price for plant and equipment on 
the land the subject of the lease was $50,000.  Aurora was registered as 
the holder of the tenement on 27 March 2006.  Aurora was incorporated in 
Australia on 1 March 2006.  I infer that it was incorporated for the 
purpose of acquisition of M59/117.  Mr Gokus is the managing director of 
Aurora.  He is responsible for the day-to-day management of the company 
and normally resides in Meekatharra when engaged in management of the 
tenement and tenement operations. 

6  Within the prescribed time, Aurora lodged a Form 5 operation report 
for the year ended 7 August 2006.  Claimed expenditure for that year is 
$190,888.  Mr Gokus prepared that Form 5 and lodged it.  He produced a 
summary of expenditure items and amounts for the 2006 expenditure year.  
Mr Gokus was also responsible for the preparation and lodgement of a 
Form 5 operations report for the expenditure year ended 7 August 2007.  
That Form 5 was not lodged until 9 April 2008, after the date of forfeiture.  
The expenditure claimed for the 2007 expenditure year is $206,200.  A 
copy of the Form 5 for the 2007 year was tendered in evidence together 
with copies of all but a few invoices supporting the Form 5.  At the 
hearing, counsel for the applicant produced a schedule setting out some 
minor corrections to the particulars of the amounts claimed and making up 
the total claimed expenditure.  The total difference is around $350 and is 
of no consequence. 

7  After acquiring M59/117, Aurora installed a gold processing plant 
which is fully functional.  It is hoping to recover 20,000 tonnes of high 
grade ore yielding in the region of 20 grams of gold per tonne.  Mr Gokus 
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estimates that there are between 5000 and 8000 tonnes of tailings on the 
surface of the tenement which have been tested and shown to contain 
approximately three grams per tonne of gold.  There are also about 1000 
tonnes of untreated ore on the surface. 

8  Mr Gokus explained that he left Australia in July 2007 intending to 
visit and stay with his family in Germany for about a month.  Before he 
left he made arrangements for all mail that was received at Aurora's post 
office box in Meekatharra to be collected by a friend of his, Mr Ray 
Moore.  The arrangement was that Mr Moore would collect the mail from 
the Meekatharra post office box and then forward it to a Joondalup post 
office box using pre-addressed envelopes that Mr Gokus had given him.  
That arrangement had been successfully put into practice on another 
occasion when Mr Gorkus had gone away prior to July 2007. All mail that 
was then posted from Meekatharra by Mr Moore had been received at 
Joondalup.  All mail that was received at the Joondalup post office box 
was to be collected and opened by another friend of Mr Gokus, being 
Mr Glaab.  It was Mr Glaab's role to forward the mail that he received and 
opened to Mr Gokus in Germany by fax.  Whilst he was in Germany 
Mr Gokus did receive mail from Mr Glaab. 

9  When those arrangements were put in place in July 2007 Mr Gokus, 
Mr Moore and Mr Glaab all expected that the arrangement would come to 
an end in approximately four weeks when Mr Gokus returned to 
Australia.  When Mr Gokus left Australia on 7 July 2007 he held a 
bridging visa for Australia.  While in Germany he became aware that 
before he could return to Australia he must apply for and be granted a new 
visa.  He applied for a new visa in September 2007.  No visa was issued 
until March 2008. 

10  While in Germany Mr Gokus did receive some mail from Mr Glaab.  
He did not receive any mail concerning the non-lodgement of the Form 5 
operations report for the 2007 year; he did not receive any mail 
concerning the forfeiture of M59/117.  Mr Glaab's father returned from 
Germany to Perth in March 2008.  Upon his return he collected mail from 
the Joondalup post office box and from Mr Glaab.  Included in that mail 
was the letter from the Department informing Aurora of the forfeiture of 
the tenement.  Before leaving for Germany Mr Gokus had not prepared 
the Form 5 operations report for the 2007 year.  When in Germany he 
simply forgot about the need to lodge the report.  When Mr Gokus 
returned to Australia he was told by Mr Moore, when he asked why the 
mail had not been forwarded, that Mr Moore had gone overseas for a 
period of three months and had not informed him of that.  The last time 
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Mr Gokus received mail from the Meekatharra post office box via 
Mr Glaab was about Christmas 2007. 

11  Mr Wolfgang Gokus, the father of Mr Patrick Gokus, gave evidence 
which corroborated that given by Mr Patrick Gokus in several respects.  
Mr Wolfgang Gokus said that he had tried unsuccessfully on several 
occasions to contact Mr Moore in Meekatharra when mail stopped 
coming. 

RECOMMENDATION 

 

12  I recommend that the Minister restore the former M59/117. 

13  I am satisfied that Aurora is a bona fide miner, that it has an intention 
to continue to undertake mining operations and to develop the mine on the 
tenement.  I am satisfied that it also intends to treat the tailings and the ore 
lying on the surface of the tenement.  Whilst it could be said that Aurora, 
through Mr Gokus, should not have overlooked the important obligation 
of the preparation and lodgement of a Form 5 operations report for the 
2007 year, even though Mr Gokus was overseas, and whilst it may also be 
said that Mr Patrick Gokus, as a managing director of Aurora, should have 
been more vigilant in that regard and should have made inquiries 
concerning the non-receipt of Meekatharra mail and made alternative 
arrangements, nevertheless, proceeding upon the basis that the contents of 
the Form 5 reports for the 2006 and 2007 expenditure years are correct 
and that, therefore, amounts significantly in excess of the minimum 
expenditure requirement for those years have been incurred, I recommend 
that the Minister restore the former M59/117 and cancel the forfeiture.  
Upon the basis of the correctness of the Form 5 operations report it 
appears to be clear that the legislative objective of continuing expenditure 
on the tenement has been achieved.  
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