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THE APPLICATION 

1. Application for Special Prospecting Licence no. 25/2104 (―SPL 

25/2104) was lodged with the Mining Registrar in Kalgoorlie on 

17 August 2009. The Applicant seeks the grant of the tenement over an 

area of a 9 HA area in Majestic Zone 51 for a period of 4 years. The 

primary tenement over which SPL25/2104 is sought is prospecting licence 

25/1912 (―P25/1912‖) held by Integra Mining Ltd (―Integra‖). 

THE OBJECTION 

2. Integra, the objector, contends that SPL 25/2104 should be refused 

on the basis that it will result in undue detriment to the prospecting being 

carried out by Integra on P25/1912 on two grounds: 

 

(1) the grant of SPL 25/2104 will deprive Integra of the right to 

prospect for gold on the portion of P25/1912 with is the subject 

of the SPL25/2104; and 

(2) the work proposed to be conducted by the Applicant on 

SPL25/2104 will interfere with the work proposed to be 

conducted by Integra on P25/1912. 

The Primary Tenement 

3. It was not disputed that Integra is the Primary Tenement holder, 

holding 20/100 shares in P25/1912. This tenement (P25/1912) is the 

subject of the Monger Joint Venture (― the joint venture‖), a joint venture 

for the conduct of exploration, feasibility studies, development, mining 

and the treatment of minerals the subject of the joint venture. The joint 

venture project that relates the area of Mt Monger gold project is referred 

to as the Majestic Project. 
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4. Evidence was given by Brett Simpson, Geologist and Acting 

Exploration Manager, for the objector, that to date the drilling carried out 

by Integra on the Majestic Project area has focussed on the area 

immediately to the north of P25/1912. The results of this drilling have 

indicated further gold mineralisation on the ground the subject of 

P25/1912 (including the area of SPL 25/2104). The host rock is 

considered to be similar to that found immediately north and structural 

interpretation suggests mineralisation extends through P25/1912. 

5. Integra intends to continue its exploration program on the Majestic 

Project including conducting drilling over P25/1912 and adjoining 

prospecting licence P25/1911 as evidence in the program of work detailed 

at BAS 23 in the affidavit of Brett Simpson tendered by the objector as 

exhibit 2. The program of work was lodged with DMP on 11 June 2010 

including Aboriginal heritage enquiry reports and a plan of the program of 

the work area. Notably, P25/1912 encroaches on the Central East 

Goldfields native title claim (WAD70/1998).Integra is in the process of 

commissioning an Aboriginal heritage survey over the area prior to 

commencing exploration on the ground subject to the survey, including 

P25/1912 and SPL25/2104. If gold mineralisation is found in sufficient 

quantities, Integra intends to construct an open cut mine over the Majestic 

Prospect, including the ground the subject of SPL25/2104. 

The Report of the Director, Geological Survey 

6. The report was provided by the Director, in accordance with Section 

56A (4). The report confirms that the application for SPL 25/2104 

encroaches on the north- western part of P25/1912 held by Integra Mining 

Ltd. The licence forms part of Integra’s Greater Monger project granted 

15 January 2008.  
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7. Work carried out in 2008/2009 included a review and planning of 

exploration as well as a project wide program of spectral sampling of old 

drill spoils. Targets for further work were identified in the mineral – 

exploration report. However, the report by the Director was completed 

prior to receiving the Form 5 Operations report which was not due until 

March 2010 (the report being completed in January 2010). 

The Applicant 

8. The Applicant, Mr Djekil, gave evidence that he proposes, if granted 

the SPL to construct a shaft mine with a winch cable and collar around the 

top of the shaft. He estimates approximately a 50metre shaft on a north – 

south direction burrowing underground. He is, at this stage, unsure as to 

the viability of the area. While his prior experience is in alluvial mining, 

he envisages that the area will be more suited to underground mining but 

he was unable to present an established plan in evidence.  His case relied 

solely on his own evidence unsupported by any other data. 

The Provisions of the Mining Act 1978 

9. The relevant provision of the Act is Section 56A of the Mining 

Act 1978 (WA). 

10. Section 56A (1) provides that at anytime after the expiry of 

12 months from the date on which a prospecting licence (―the primary 

tenement‖) was granted an application may be made for the grant of a 

prospecting licence for gold. An SPL may only be applied for by, 

granted to or held by a natural person. If the holder of a primary 

tenement after being served with a notice of the application for a special 

prospecting licence objects to the granting of the special prospecting 

licence the application is to be determined by a Warden. 

11. The Warden is required to ―obtain a report from the Director, 
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Geological Survey, in respect of the prospecting carried on by the holder 

of the primary tenement on the land to which the application relates‖ 

pursuant to Section 56A(4), which is based solely on information 

contained in reports filed by the primary tenement holder. 

12. Section 56A(5) state that ―after hearing an objection referred to in 

subsection (4), the Warden may refuse the application for the special 

prospecting licence concerned on the ground that prospecting for gold on 

the land to which that application relates would result in undue detriment 

to the prospecting being carried on by the holder of the primary tenement 

or he may recommend that application to the Minister, who may — 

 (a) refuse that application; or 

 (b) subject to this Act, grant that application as provided in 

subsection (6), 

 but, if the warden refuses an application under this subsection, the 

applicant may within the time and in the manner prescribed appeal to the 

Minister against that refusal and the Minister may dismiss that appeal or 

uphold that appeal and grant that application as provided in 

subsection (6). 

13. In considering the application, I adopt the statement made by 

Warden Calder in Levy and Lowe v. Bronze Wing Gold NL (1999) 18 

AMPLJ 217. In deciding whether to refuse or recommend for grant an 

application for a special prospecting licence, a Warden based on the 

evidence should ask: 

Could the grant of the SPL with appropriate conditions be made without the 

prospecting which the grant would allow resulting in undue detriment to the 

prospecting being carried out by the objector on the prospecting licence? And 
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then if the answer to that question is negative, the Warden should refuse the 

application.  

14. Further, a Warden, in considering the evidence and making a 

decision, should consider the following factors: 

(a) The prospecting conducted on the tenement by the objector and past 

holders of the tenement and the use of the objector has made  of the 

results of that prospecting; 

(b) The prospecting work the objector intends to carry out on the whole 

of the prospecting licence; 

(c) The prospecting work the objector and applicant intended to carry 

out on and in the vicinity of the SPL; 

(d) The likelihood of the objector and applicant carrying out that 

prospecting work; 

(e) The present and future capacity of the objector and applicant (both 

financial and technical) to carry out prospecting work;  

(f) The size and nature of the SPL application and the proximity of the 

SPL to work proposed to be done by the objector on the prospecting 

licence; and 

(g) The bona fides of the applicant. 

16. I agree with the conclusions above reached by Warden Calder. I 

adopt the factors to be applied to the evidence before me in relation to the 

SPL application and objection by the primary tenement holder. See also 

Quinn v. Herald Resources & Ors [2002]WAMW 14 at [24]; Brosnan v. 

Pascu [2002] WAMW 15 at [16] and Bateman v. Golden State Resources 

Ltd[2007] WAMW 10 at [18]. 
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17. It is clear on the evidence before me that: 

(1) If the SPL is granted, Integra will no longer have the right to 

prospect on that area creating a detriment to gold prospecting or 

mining being carried out by Integra in that area. The evidence 

demonstrates that this may well impact upon the future of the 

Majestic Project because the sterilisation of that part of the 

project may render the balance uneconomical. 

(2) The affidavit of subsequent evidence of Mr Simpson outlines in 

detail how Integra has utilised the results of prospecting done 

by previous tenement holders on P25/1912 (see BAS26 and 

BAS27) and also the work currently proposed on the tenement. 

(3) As a resulted  of previous work conducted  on P25/1912, 

Integra intend to conduct drilling along the drill traverse lines 

demonstrated in BAS26 and BAS27 to assess the areas viability 

for gold exploitation. This work is pending not only the 

outcome of this SPL but also a heritage survey on the area. Any 

work carried out by the applicant has the potential to interfere 

with Integra’s other existing tenements due to access 

requirements. 

(4)  Integra intends to drill 16 holes using AC and RAB drills on 

the area the subject of SPL25/2104 at the outset. If further 

drilling is required additional and larger machinery is proposed. 

Integra argue and on the evidence, I accept that any mining or 

prospecting by Mr Djekil may compromise not only the 

economics of Integra’s project but the safety of the work 

proposed. 
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(5) Mr Djekil, proposes to underground mine via a shaft 50m deep. 

Notably, his experience is in alluvial and not underground 

mining. Ground disturbance to a depth of 50m will compromise 

the quality of future samples taken by Integra and given the size 

of the machinery involved may limit both the safety and 

capacity of Integra’s access to proposed drill sites on 

SPL25//2104 and the remainder of P25/1912. Additionally, the 

applicant’s machinery and campsite may place further 

limitations on the ability of the primary tenement holder to 

mine. 

(6) There is clear evidence from Mr Simpson and in the affidavit 

material provided that the objector is likely to carry out the 

proposed work and has the financial means and ability to do so.  

On the other hand, Mr Djekil has no financial means to support 

the work he proposes nor is he able to present definite plans on 

his ability to construct the mine site and the ambit of the work 

proposed to be undertaken. No evidence has been produced 

about his ownership of equipment or his ability to secure it. No 

evidence was produced about his plan to secure expertise in 

order to construct the underground mine proposed. In my view, 

there is no reliable evidence that should the SPL be granted 

there is any likelihood of work being carried out. 

(7) There is no evidence that Mr Djekil has a special or particular 

interest in the ground the subject of P25/2104. His evidence is 

that ―if P25/2104 fails I will continue to lodge other SPL 

applications in other places in the future‖. Further he indicates a 

desire to enter in to a tribute agreement with Integra which is 

not a bona fide purpose for lodging the application. 
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(8) I am satisfied in these circumstances that there are no conditions 

that could be imposed on the grant of SPL25/2104 to minimise 

the undue detriment that would be caused to the prospecting 

proposed by Integra. 

18. Having considered all of the evidence before me, I find that the 

granting of the SPL will cause undue detriment to the prospecting to be 

conducted by the primary tenement holder, Integra and refuse the 

application for SPL25/2104 on that basis.  


