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1. Governor Wells Minerals Pty Ltd (“the Applicant”) is the 

registered holder of Exploration Licence 70/2372 (“the E”). The E 

is approximately 37 blocks in size. 

2. The minimum amount of expenditure required to be expended by 

the Applicant upon the E for the 2011 Expenditure Year ending 8
th
 

January 2011 (“the Expenditure Year”) is $ 111,000.00. The Form 

5 Expenditure Report (“the Form 5”) for the Expenditure Year 

lodged by the Applicant with the Mining Registrar states the 

Applicant only expended a total of $61,508.00 on the E.  

3.  Accordingly, the Applicant has not expended the minimum 

amount of expenditure as required under the conditions of the 

grant of the E for the Expenditure Year. Therefore, the shortfall in 

expenditure by the Applicant for the Expenditure Year is 

$49,492.00. 

4.  The Applicant makes application for an exemption from 

compliance with the expenditure conditions (“the Exemption”) on 

the E during the Expenditure Year on the following grounds: 

―Section 102(2 (b) - Time required to evaluate work done on the 

E, to plan future exploration or mining or raise capital. 

Section 102(2)(e) - The ground subject of the mining tenement 

contains mineral deposit which is uneconomic but which may 

reasonably be expected to become economic in the future or that 

at relevant time economic or marketing problems are such as 

not to make mining operations viable  

Section 102(2)(g) - Difficulties and amount of time taken in 

obtaining approvals to conduct exploration programs have 

restricted expiration of title. 

Section 102(3) – Such further reason in the opinion of the Hon. 

Minister that is sufficient to justify exemption.‖ 

5. The evidence relied upon by the Applicant for the Exemption is 

contained in a Statutory Declaration made 9 September 2011 (“the 

Declaration”) by Mr Vincent John Paul Fayad (“Mr Fayad”) the 

sole director and company secretary for the Applicant. 

6. In support of the ground of the Exemption pursuant to s. 102(2)(b) 

of the Act, Mr Fayad states in the Declaration that the E forms part 

of a group of tenements with combined reporting status and known 

as “the South West B Combined Reporting Group numbered 
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C3/2003.” The project is known as the Governor Broome Project. 

Although the Department of Mines and Petroleum (“DMP”) 

Register (“the Register”) for the E does not appear to accord with 

the Declaration of Mr Fayad, I accept his interpretation of the 

ownership of the Applicant to be correct. 

7. In summary, Mr Fayad states in the Declaration that during the 

period from about 21 July 2009 to about 28 April 2011 the shares 

in the Applicant were held by Metal Sands Limited (“Metal 

Sands”), a company incorporated in the United Kingdom. Metal 

Sands, according to Mr Fayad, went into administration in 

November 2009. On or about 28 April 2011, Metal Sands 

transferred all of its issued shares in the Applicant to a company 

known as RAB Special Situations (Master) Fund Limited 

(“RAB”).  

8. For the sake of accuracy, paragraph 12(4) of the Declaration of Mr 

Fayad states as follows: 

―12(4) Following this, the appointed administrators began 

exploring all opportunities for the funding including 

recapitalisation, joint ventures, equity options and asset 

sales, and this lead to RAB putting forward a financial 

proposal to the appointed administrators. The proposal 

resulted in the restructure of the group pursuant to which 

Metal Sands UK and all mining tenements in the Governor 

Broome Project were acquired by Governor Well, a newly 

formed subsidiary of the group which was free of the historic 

group debts.‖  

9. The Declaration of Mr Fayad infers that nothing was expended on 

the E between November 2009, when Metal Sands went into 

administration, and approximately 28 April 2011 when Metal 

Sands transferred all the issued shares it held in the Applicant to 

RAB, a creditor of Metal Sands. However, I infer from the 

Declaration of Mr Fayad that during the period between 

November 2009 and approximately 28 April 2011 some 

negotiations took place in respect to the acquisition of the shares 

held by the Applicant to RAB. 

10. The balance of paragraph 12 of the Declaration of Mr Fayad deals 

with a further acquisition of issued share capital in the Applicant 

held by RAB by another company named Reliance National 

Resource Fund Pty Ltd (“RNR”). It also details a further proposed 
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sale of the shares held by RNR in the Applicant to a company 

called Astro Resources NL. 

11. I do not accept that what is described by Mr Fayad as occurring 

during the Expenditure Year complies with the provisions of s. 

102(2)(b) of the Mining Act (“the Act”). There is no evidence 

from the Applicant that during the Expenditure Year anything was 

expended on evaluating work done on the E, planning future 

exploration or mining on the E or raising capital. Rather, what is 

described by Mr Fayad are the efforts taken to attempt to save 

Metal Sands from liquidation following consideration of all 

options including the sale of assets, recapitalisation, joint ventures 

and equity options. What ultimately occurred was the sale of the 

shares in the Applicant to another entity.  

12. There is no evidence to suggest any attempt was made by the 

Applicant to raise capital during the Expenditure Year. The 

Declaration of Mr Fayad states that will occur in the 2012 

expenditure year. An exemption should only be granted when 

difficulties in obtaining finance are being experienced after 

reasonable and timely attempts to obtain such finance can be 

demonstrated by an applicant. In this case that evidence has not 

been produced. 

13. By way of observation the provisions of r. 96C (4) of the Mining 

Regulations (“the Regulations”) prohibits the costs associated with 

the acquisition or sale of a mining tenement being claimed as 

expenditure. Accordingly, in my opinion, the cost of any 

negotiations for the sale of shares in a company that is the holder 

of a mining tenement should not be allowed as expenditure. It 

follows, in my opinion, that the restructure and recapitalisation of 

the company that holds a mining tenement is not expenditure that 

can be considered to have been expended on mining in or in 

connection with mining nor is it a ground upon which an 

exemption from expenditure requirements should be granted. 

14. The second ground for the grant of the Exemption relies upon the 

provisions of s. 102(2)(e) of the Act. This ground of exemption 

relies on the mineral deposit being uneconomic now but is likely 

to become economic in the future. 

15. In support of this ground of the Exemption, Mr Fayad in the 

Declaration states: 
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―(1) Based on current market prices and current cost recovery and yields, the 

mineral deposit in the ground the subject of the Subject Tenement is 

uneconomic.‖ 

(2) However, I believe that mining operations may be viable in the future. 

Governor Well is committed to further exploration on the Subject Tenement. 

This exploration is being undertaken with the expectation that future 

conditions may permit the commencement of mining operations in the Subject 

Tenement area. Annexed and marked ―B‖ is a copy of a statement from 

Governor Well showing the proposal exploration programme and budget to 

be spent on the Subject Tenement in the expenditure year ending 9 January 

2012.‖ 

16. The Applicant has not provided any details on the economics of 

the current markets and costs of recovery and yields for the 

mineral deposit such that it makes expenditure on the E 

uneconomic. The Applicant has not confirmed that it continues to 

seek mineral sands upon the E. Put simply the Declaration by the 

Mr Fayad is no more than a broad assertion as to an uneconomic 

mineral deposit unsupported by any facts upon which to assess 

whether this ground for the Exemption has merit. 

17. DMP Guidelines require an applicant for an exemption from 

expenditure conditions to provide sufficient detail evidence to 

support such an application. An application before the warden also 

requires an applicant to provide sufficient detailed evidence to 

support any assertions made in an application for exemption from 

expenditure conditions. On this ground of Exemption, the 

evidence presented by the Applicant falls short of that which is 

sufficient to support the Exemption.  

18. The third ground relied upon by the Applicant for the grant of the 

Exemption is the provisions of s. 102(2)(g) of the Act. For the 

sake of completeness the entirety of paragraph 14 of the 

Declaration of Mr Fayad states:  

―14. Section 102(2) (g) - Difficulties and amount of time taken in obtaining 

approvals to conduct exploration programs have restricted expiration of title: 

(1)  The Subject Tenement comprises thirty seven blocks of predominately 

private land (see Annexure C). 

(2) At the grant of the Subject Tenement on 9 January 2002, private land as 

referred to in section 29(2) of the Mining Act was excluded except that 

below 30 metres from the natural surface of the land. 
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(3) Over the course of 2006, Metal Sands UK spent considerable time 

obtaining the necessary consents of private land holders to enable the 

rights to the surface of the land to be included in the grant of the Subject 

Tenement. 

(4) Metal Sands UK was successful in some of its endeavours and consent 

and compensation agreements have been entered into with the 

landholders of lots 4445, 4277, 1, 2, 4159, 4275, 4276, 4278, 4161, 4281, 

and 4279. Copies of these agreements can be produced upon request. 

(5) However, there was still a considerable area of private land that 

Governor Well has resolved to explore and was unable to do so in the 

previous expenditure period, due to the matters referred below. 

(6) To commence the proposed exploration program for the year ending 8 

January 2012 (see Annexure B), on 13 June 2011 Governor Well lodge 

permits to enter the remaining private land affecting lot numbers 639, 

4114, 4156-4163, 4444-4447, 4278-4281, 4273-4585, 4263-4265 and lot 

4443 copies of these permits can be produced upon request. 

(7) By reason of these matters, I believe that Governor Well needs further 

time to obtain approvals for the exploration of title.‖ 

19. A copy of the Register of DMP relevant to the E is attached to the 

Declaration of Mr Fayad.  

20. This ground of the Exemption seeks to rely upon difficulties in 

obtaining access to the area of land from the natural surface of the 

private land to a depth of 30 metres (“the Surface Rights”) below 

which the E lies. 

21. The history of the grant of the E is laid out in paragraph 14 of the 

Declaration of Mr Fayad. What is evident from the Register is that 

consents for the grant of a mining tenement for the Surface Rights 

over some private land that affect the E were obtained by Metal 

Sands in two groups in 2005 and 2006. No other entries of that 

nature appear in the Register of the DMP since 16 August 2006. 

22. The Declaration of Mr Fayad does not demonstrate any genuine and 

reasonable attempts have been made by the Applicant during the 

Expenditure Year to obtain consents of the private land owners and 

occupiers for the Surface Rights to any part of the E. (see: 

Sportsview Pty Ltd v Lingchip Pty Ltd [2004] WAMW 4). The 

Register of the DMP reveals no applications of that nature have 

been registered since 2006.  
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23. The DMP Guidelines require an applicant for exemption from 

expenditure conditions to demonstrate that access to a mining 

tenement has been sought in a timely manner. The evidence 

presented in this application for Exemption does not demonstrate 

that has occurred. In fact, to the contrary, the Declaration of Mr 

Fayad indicates nothing has occurred which suggests that any 

attempts were made to obtain any consents to access the Surface 

Rights to the private land under which is situated the E during the 

Expenditure Year.  

24. No evidence has been presented by the Applicant to suggest 

difficulties have been experienced in obtaining any approvals to 

conduct exploration on the E. The reality of the situation as outlined 

in the Declaration of Mr Fayad is that no reasonable and timely 

attempts have been made at all during the Expenditure Year to 

obtain consents of the private land owners to access their land for 

the purposes of exploration of the underlying E. 

25. On the issue of access to private land by the Applicant, I make the 

observation that the “Inclusion of Private Land” dealing number 

229847 (“the Dealing) recorded in the Register of DMP appears to 

have occurred contrary to law. I can find no documents on the DMP 

tenement file for the E that suggests the application to which the  

Dealing relates, being an application to the Hon. Minister, pursuant 

to s. 29(5) of the Act,  to include the Surface Rights of the private 

land following obtaining consent to the grant of the Surface Rights 

from the owner and occupier of the private land has been served 

upon the CEO of the local government for the area, the owner and 

occupier of the private land and any mortgagee of the private land 

as required by s. 33(1a) and 33(1) of the Act.  

26. The manner in which the Dealing was dealt with upon the 

application pursuant to s. 29(5) of the Act appears to have occurred 

as a result of a letter to the DMP (I assume through the Hon. 

Minister for Mines delegate) requesting an amendment to the 

granted mining tenement to include the Surface Rights to the 

private land within the E. Attached to that letter are copies of 

Access and Compensation Agreements between the holder of the E 

and the private land owner and occupier (including consents 

pursuant to s. 29(2) of the Act) and copies of the Landgate 

Certificates of Title for the lots of the private land. The Landgate 

Certificates of Title clearly show the details of registered 

mortgagees over the private land to which the application pursuant 
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to s. 29(5) of the Act relates. Upon receipt of the above letter and 

documents referred to, the E was amended to include the Surface 

Rights to the private land pursuant to s. 29(5) & (6) of the Act to 

which the E was originally granted. 

27. There appears to be no proof of service of the application pursuant 

to s. 29(5) of the Act upon the DMP tenement file for the E to 

verify that service was effected upon the persons named in s. 33(1) 

of the Act as required by s. 33(1a )of the Act. Further, there is no 

proof of service of the notice to the owner and occupier, any 

mortgagee over the private land of their right to be heard pursuant 

to s. 33(2) of the Act on the application pursuant to s. 29(5) of the 

Act. 

28. Regrettably, it appears this method of amendment to a mining 

tenement to include the Surface Rights to private land pursuant to s. 

29(5) of the Act that has been adopted by the DMP (acting as the 

delegate of the Hon. Minister through a duly authorised officer) on 

other mining tenements since at least 2006.  

29. If the DMP and other users of the Act are confused as to the 

requirements of an application pursuant to s. 29(5) of the Act they 

are in good company. The requirements of an application under s. 

29(5) of the Act are confusing, contradictory and lacking in an 

appropriate, logical and identifiable procedure under the Mining 

Regulations (“the Regulations”). 

30. Sections 29(5) of the Act refers to an application being made to the 

Hon. Minister to seek an amendment to the grant a mining tenement 

with authority to mine at a depth below 30 metres from the natural 

surface of the private land (“Sub Surface Rights”) where the 

consent of the owner and occupier was not obtained prior to grant to 

include the Surface Rights of the private land where the consent of 

the owners and occupier has been obtained after grant of the mining 

tenement. Section 29(5) & (6) of the Act states: 

  ―(5) The holder of a mining tenement which — 

 (a) has been granted wholly or partly in respect of private land referred to in 

subsection (2)(a), (b), (c), (d), (e) or (f); but 

 (b) has not been granted in respect of that portion of the private land referred 

to in paragraph (a) that is less than 30 m below the lowest part of the 

natural surface of that private land because the consents referred to in 

subsection (2) have not been given, 
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  may apply to the Minister for that mining tenement to be amended by granting it in 

respect of the portion referred to in paragraph (b) as well as in respect of the land 

in respect of which that mining tenement is already granted and that portion, 

whilst the right so to apply subsists, is not open for mining to any other person. 

  (6) On receiving an application made under subsection (5), the Minister may, if 

he is satisfied that both the owner and the occupier of the private land referred to 

in paragraph (a) of that subsection have consented in writing to the grant of the 

mining tenement concerned in respect of the portion referred to in paragraph (b) 

of that subsection, grant that application.‖ 

 

31. The notification and service requirements for an application to the 

Hon. Minister pursuant to s. 29(5) of the Act is found in s. 33(1) & 

(1a) of the Act. The second limb of s. 33(1a) of the Act requires that 

notice of any application under s. 29(5) of the Act must be served in 

accordance with s. 33(1) of the Act. Sections 33(1) & (1a) of the 

Act states: 

“33. Application for mining tenement by permit holder 

  (1) Subject to subsection (1a), where an application is made in accordance with 

this Act for a mining tenement that relates to private land notice of the application 

shall be given in the prescribed manner by the applicant to — 

 (a) the chief executive officer of the local government; and 

 (b) the owner and occupier of the private land; and 

 (c) each mortgagee of the land under a mortgage endorsed or noted on the 

title or land register or record relating to that land, 

  but if there is no occupier of the land, or no such occupier can be found, the notice 

of the application shall be affixed in some conspicuous manner on the land. 

  (1a) Where the application for a mining tenement relates only to that portion of 

the land that is not less than 30 metres below the lowest part of the natural surface 

of the private land, it shall not be necessary to give notice of the application to the 

owner or occupier or to a mortgagee of the land, but no application shall be made 

under section 29(5) or otherwise in respect of that portion of the land that is less 

than 30 metres below the lowest part of the natural surface unless notice is given 

in accordance with subsection (1) notwithstanding the prior grant of an 

application for a mining tenement over any portion of the land.‖ 

 

32. The notice that must be served upon those persons named in s. 

33(1) (a) to (c) of the Act is prescribed by r. 7 of the Regulations.  

Regulation 7 states: 

“7. Notice of application relating to private land (Act s. 33) 

  (1) The notice required to be given under section 33(1) of the Act is — 
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 (a) a copy of the application for the mining tenement; and 

 (b) a map or plan on which the boundaries of the land comprising the 

proposed mining tenement are clearly defined, 

  to be served within 14 days of the date of lodgement of the application or within 

any extension of that period under sub regulation (3). 

  (2) If the time prescribed for giving notice under section 33(1) is extended under 

sub regulation (3), the applicant shall serve with that notice, and the map or plan 

referred to in sub regulation (1), a written notice stating that the period for 

lodging objections to the application is within 21 days of the date of service of the 

documents. 

  (3) The Minister or the warden may, in response to a request made within the 

14 day period referred to in sub regulation (1), extend that period.‖ 

 

33. Having considered the provisions of r. 7, 64, 64A & 146 of the 

Regulations and s. 29(5) & (6) and 33 of the Act as a whole, I 

conclude there appears to be no specific and relevant procedure 

under the Act or the Regulations that deals with an application to 

the Hon. Minister pursuant to s. 29(5) of the Act. I am also of the 

opinion the procedure adopted by the DMP in an attempt to 

facilitate an application pursuant to the provisions of s. 29(5) of the 

Act is contrary to the Act and Regulations. 

34. The provisions of both s. 33(1) and (1a) of the Act requires that the 

owner and occupier, any mortgagee of the Surface Right of the 

private land and the CEO of the local government for the area must  

be served with an application under s. 29(5) of the Act. Section 

33(2) of the Act creates a statutory right for the owner and occupier 

and any mortgagee of the Surface Rights of private land to be heard 

on any application under the Mining Act that affects any portion of 

the private land. Section 33(2) of the Act states: 

―(2) The owner and occupier of the private land or any portion of that 

land and any mortgagee referred to in subsection (1)(c) are entitled 

to be heard in relation to any application in respect of any portion 

of that land and if the owner or occupier objects to the granting of 

the mining tenement, the warden may, if in the circumstances of the 

case he considers it proper so to do, and irrespective of the manner 

in which the application for the mining tenement is disposed of, 

order that the applicant pay to the objector or objectors, such sum 

by way of costs as the warden orders.‖ 

35. An application pursuant to s. 29(5) of the Act requires notice to be 

given to those persons named in s. 33(1)(a) to (c) of the Act in 

accordance with s. 33(1) of the Act. Section 33(1) of the Act 

provides for notice to be given “in the prescribed manner by the 
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applicant.” The prescribed manner pursuant to s. 33(1) of the Act is 

established by r. 7 of the Regulations.  

36. The provisions of r. 7 of the Regulations are not, in my opinion, 

applicable to an application to amend an existing granted mining 

tenement pursuant to s. 29(5) of the Act because that procedure is 

relevant to a new application for a mining tenement over private 

land. Further, no right to object to the application pursuant to s. 

29(5) of the Act exists as the application for the mining tenement 

has already been granted limited to Sub-Surface Rights over the 

private land right. No application can be made by any person for a 

new mining tenement over the Surface Rights to the private land 

whilst the right to apply for an amendment to the grant of the 

mining tenement subsists pursuant to s. 29(5) of the Act as the 

Surface Rights to the private land are not open to mining to any 

other person than the holder of the Sub-Surface Rights. 

37. No provision exists under the Act or Regulations for an objection to 

be lodged to an application under s. 29(5) of the Act. What does 

exist pursuant to s. 33(2) of the Act is the statutory right for the 

owner and occupier and any mortgagee over any portion of the 

private land to be heard by the Hon. Minister on any application 

that affects the private land, including an application pursuant to s. 

29(5) of the Act. The creation of a statutory right to be heard under 

s. 33(2) of the Act creates an obligation for the person or persons to 

benefit from that statutory right to be notified of that right. The 

provisions of r. 7 of the Regulations does not reflect the statutory 

rights created by s. 33(2) of the Act nor does it reflect the notice 

provisions of s. 33(1) and (1b) of the Act relevant to an application 

pursuant to s. 29(5) of the Act.  

38. Compliance with the obligations under s. 33 of the Act relating to 

private land, particularly an application pursuant to s. 29(5) of the 

Act, can only be achieved, in my opinion, by the creation of 

specific and appropriate procedure under the Act. There appears to 

be no specific procedure provided for under the Act or Regulations 

applicable to an application pursuant to s. 29(5) of the Act.   

39. The procedure currently practiced by DMP for applications 

pursuant to s. 29(5) of the Act denies the owner and occupier and 

any mortgagee of the private land the statutory right to be notified 

of the application and to be heard by the Hon. Minister before the 

amendment to the mining tenement is granted. In those 
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circumstances, the grants of amendments to mining tenements 

pursuant to s. 29(5) of the Act that have occurred in the past in 

circumstances where those entitled to be served, have not been 

served, and those who have a statutory right to be heard, have been 

denied that opportunity, may well have been granted contrary to 

law and such amendments to the E pursuant to s. 29(5) & (6) of the 

Act may be invalid.  

40. If the current procedure for dealing with applications pursuant to s. 

29(5) of the Act is maintained by DMP the owner and occupier and 

any mortgagee over the private land will never be served with any 

application under the Act, that may affect their rights to the private 

land, and will be denied the right to be heard by the Hon. Minister 

on such application. That is simply contrary to the clear intentions 

of the Act. 

41. It may seem contradictory for the owner and occupier to give their 

consent pursuant to s. 29 of the Act to the grant a mining tenement 

over the Surface Rights of their private land and to then seek to be 

heard. However, an owner and occupier may not object to the grant 

of a mining tenement over the surface rights, per se, but may wish 

to be heard on the matter of the area or location of the mining 

tenement over the private land or may wish to be heard on the issue 

of appropriate conditions to be imposed on the grant of the mining 

tenement. 

42. As the interest of the mining industry expands on the back of high 

commodity prices and demand, areas of private land in this State 

that have to this time been of little interest to the mining sector are 

now of interest. It is therefore important, that any deficiencies in, or 

lack of appropriate procedures under the Act and Regulations in 

respect to the competing interest of the mining sector and private 

land owners and occupiers and any mortgagees must be resolved 

promptly. 

43. Having raised the above issue, the DMP must cease its existing 

practice and procedure and adopt a new practice and procedure that 

accords with the provisions of s. 29(5) & (6) and s. 33 of the Act to 

ensure those persons whose rights may be affected by the grant of a 

mining tenement as to Surface Rights over any portion of their 

private land have an opportunity to be notified and heard as is 

intended and required under the Act. 
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44. The Exemption relies on a further ground pursuant to s. 102(3) of 

the Act, that there is any other reason in the opinion of the Hon. 

Minister that is sufficient to justify exemption. Mr Fayad has not 

addressed this ground in the Declaration. However, I note some 

comment has been made relevant to this ground by, Mr Steve 

Millward, the Tenement Manager for Metal Sands Pty Ltd and 

ACN 137 970 579 Pty Ltd, in a letter dated 24 February 2011 

attached as Annexure D to the Declaration of Mr Fayad. In 

summary,  Mr Millward repeats the matters raised by Mr Fayad in 

the grounds for the Exemption pursuant to s. 102(2)(b) of the Act. 

Accordingly, those grounds have been dealt with earlier in this 

judgment and no further comment is required. 

45. Applications for exemption from expenditure conditions are 

important applications by the holder of mining tenements. Failure to 

comply with expenditure conditions or to be granted an exemption 

from expenditure conditions has potentially serious ramifications 

for the holder of a mining tenement including the prospect of 

forfeiture of the mining tenement. 

46. Accordingly, any application for exemption from expenditure 

conditions presented to the Hon. Minister or the warden must 

contain sufficient particulars of the grounds relied upon for the 

exemption and sufficient supporting evidence to justify the grounds 

relied upon. It is not the role of the Hon. Minister or the warden to 

assume, infer, look up or gather information to support such an 

application where the applicant fails to provide sufficient evidence 

to support an application for exemption. 

47. Attached to the Declaration by Mr Fayad was supporting 

documentation  comprising of a letter from ACN 137970579 Pty 

Ltd (Annexure B) that was undated and unsigned. It was missing 

Figure 2. I give no weight to the content of that letter.  

48. Regrettably, the Exemption and its supporting documents fall into 

the category of documents described above. For the reasons given I 

do not accept that the Applicant has provided sufficient evidence to 

justify a recommendation to the Hon. Minister that the Applicant be 

granted the Exemption from expenditure condition for the E for the 

Expenditure Year.  

49. On the evidence from the Applicant, the reality of the situation is 

that insufficient expenditure has occurred upon the E during the 
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Expenditure Year. In summary, the grounds advanced for the 

Exemption for the Expenditure Year reveal the Applicant has not 

been in a position to raise capital as it has been in administration for 

almost two expenditure years but intends to seek to raise capital in 

the 2012 expenditure year. The minerals being explored for by the 

Applicant have not been identified with any precision and are said 

to be uneconomic, however, no details of the economics relied upon 

have been provided in support of the Exemption. No evidence has 

been produced of any timely and reasonable steps that the Applicant 

has taken during the Expenditure Year to obtain access to the 

private land to explore the underlying E. 

50. I note the Applicant has not complied with the expenditure 

conditions for the 2010 expenditure year. I also note there has in the 

past been compliance with the expenditure conditions for the E. 

51. No other grounds have been advanced by the Applicant for the 

failure its failure to meet the Expenditure Conditions in the 

Expenditure Year. 

52. The grounds advanced by the Applicant are insufficient to 

recommend to the Hon. Minister that the Exemption be granted. 

Accordingly, I would recommend to the Hon. Minister the 

Exemption for the Expenditure Year is refused. 
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