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Background 

1. Premier Coal Limited (“Premier”) is the holder of Prospecting Licence 12/13 (“the 
P”) granted on 19 August 2008 and restricted to the land below a depth of 30 
metres from the natural surface of the land (“the Sub-Surface Rights”). Premier 
seeks, pursuant to s. 49(1) of the Mining Act (“the Act”), to convert the P to a 
mining lease. 

2. Accordingly, on 11 April 2012, Premier lodged application for Mining Lease 12/46 
(“the M”). The M totals an area of 73.47 hectares and is restricted to the Sub-
Surface Rights. The M is located in the Cardiff area and is not far from the 
community of Preston. The boundary of the M is identical to the outer boundaries 
of two separate lots of private land held separately by a Mr Hoddell and a Mr 
Swindell.  

3. Premier operates a coal mining operation in the area of the M. Almost all of the 
mining tenements held by Premier in the area of the M are held pursuant to the 
terms of the Collie Coal (Western Collieries) Agreement Act 1979 (“the State 
Agreement”). The M is not a mining tenement that falls within the terms or area of 
the State Agreement and, as such, is subject to the provisions of the Act. The 
warden has no jurisdiction to make any recommendation in respect to the proposed 
development of any mining tenement within the area of the State Agreement.  

4. Notwithstanding that, but relevant to these proceedings, Premier proposes to 
develop an open cut mine for coal within the area of the State Agreement on an 
area known as M262SA. That mine is to be known as Pit 6 (“Pit 6”). Premier 
currently proposes the mining operations in Pit 6 are to commence in 2020. The 
seam of coal within Pit 6 continues under the private land held by Mr Hoddell and 
Mr Swindell and is outside the area covered by the State Agreement. The intention 
of Premier is to obtain the grant of the M as to the Sub-Surface Rights and to mine 
the coal seam in the area of the Sub-Surface Rights from the wall of Pit 6 by use of 
a machine known as a High Wall Miner. Premier also intends, at this time, to use 
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the floor of Pit 6 to locate the machinery used to support the mining operation and 
as the lay down area for any coal removed from in the M. 

5. Planning for the M has not been finalised by Premier as the coal resource located 
on the M will not be needed until approximately 2023. In any event, access to the 
coal resource in the M will be dependent upon mining in Pit 6 reaching below the 
area of the Sub-Surface Rights to gain access to the coal seam. Premier seeks to 
now secure the right to mine the coal seam in the M as part of its future planning 
for its mining operations. 
The Objection by Mrs Brockwell 

6. Leanne Brockwell (“Mrs Brockwell”) has lodged an objection (“the Objection”) to 
the grant of the M. Mrs Brockwell lives in the settlement of Preston  located about 
9 kilometres south of Collie and about 3 kilometres west of Pit 6 and the M. 

7. The grounds of Objection by Mrs Brockwell can be summarised as follows: 
a. The M will destroy or devalue amenity and property values and 

damage peoples health, 
b. Adversely impact the South Branch of the Collie River, 
c. Adversely affect the surface of the land above the M, 
d. Jeopardise the ground water supplies for the settlements of Cardiff, 

Collie Burn and Preston, and, 
e. Result in dust that will contaminate rainwater collection.   

8. Mrs Brockwell made clear before and at the hearing of the application for the M 
the Objection is not against the grant of the M. The nature of the Objection is to 
allow Mrs Brockwell to be heard on the issue of the conditions the Hon. Minister 
for Mines (“Hon. Minister”) may impose on the grant of the M with the desire such 
conditions would be sufficient to mitigate the impacts that may occur as a result of 
the proposed mining operations in the M by Premier. It should be acknowledged 
that Mrs Brockwell’s concession on the basis of the Objection is to her credit. Mrs 
Brockwell has acknowledged, when making this concession and in her submissions 
in these proceedings, the importance of the coal mining industry to the economic 
wellbeing of the people of Collie and the State through the associated power 
generation industry.  

9. However, Mrs Brockwell has made it clear, that despite her concession the 
Objection is intended to ensure the environment and the amenity of those people 
who live in the shadow of the M should not be overlooked upon grant of the M. 
Mrs Brockwell in making her Objection submits if appropriate conditions are not 
imposed on the grant of the M the amenities enjoyed by her and her family and 
those that live in the area near the M will be significantly affected and there will be 
created a significant potential for irreparable damage to the environment and the 
amenity of the area surrounding the M. 
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10. Despite the concession to the Objection by Mrs Brockwell the determination of 
this proceeding is not without its difficulties. The primary difficulty is the proposed 
development of the M is dependent upon the development of Pit 6 located on land 
the subject of the State Agreement. Pit 6 is intended to be developed and mined, at 
this time, well before the M. As was noted earlier the warden has no jurisdiction to 
make any recommendation in respect to the proposed development of any mining 
tenement within the area of the State Agreement.  
Response by Premier  

11. Premier submits the warden should determine the Objection and the application for 
the M in a vacuum removed from what is proposed to occur on Pit 6 as the warden 
has no jurisdiction to make any recommendations to the Hon. Minister regarding 
any conditions that may be appropriate for the development of Pit 6. It is accepted 
the legal jurisdiction of the warden to make recommendations to the Hon. Minister 
is limited to the Objection to the M. However, as the evidence lead in this 
proceedings revealed the distinct legal regimes that govern the proceedings in 
respect to the development of Pit 6, the Objection and the application for the M is 
not distinct nor is it recognised by the geology, hydrology and the environment that 
exists in and around the area of Pit 6 and the M.  

12. In my opinion, it is impossible to draw a line and suggest that dewatering on Pit 6 
is not necessary or not linked to the proposed development of the M or that noise 
and dust that may emanate from machinery or other operations proposed to be 
located on the floor of Pit 6 that is in direct support of the proposed operations on 
the M should not be considered in these proceedings and be drawn to the attention 
of the Hon. Minister with the intention that he or she consider the overall potential 
impact on the environment and the amenity of the area in the vicinity of the M. To 
access the coal seam located in the Sub-Surface Rights on the M will require 
dewatering to lower the water table to enable safe mining practices to occur in Pit 6 
but it is likewise necessary to access the coal seam on the M. The impact on the 
environment on such proposals cannot, it would seem, be limited to the artificial 
boundaries created by the Act and the State Agreement. 

13. Notwithstanding that, Premier acknowledged in its written closing submissions of 
4 April 2013, at paragraph 16, that the development of Pit 6 will be a “significant 
development” and as such various proposed preliminary studies regarding the 
development and mining of Pit 6 for the purposes of meeting the requirements of 
the Environmental Protection Act (“EP Act”) will be undertaken by consultants 
engaged by Premier to determine “predictable environmental impacts.” Premier 
has undertaken to refer for public environmental assessment the proposal for the 
development of not only the M but also Pit 6 as a “project” to the Environmental 
Protection Authority (“EPA”). In my opinion, this undertaking by Premier 
acknowledges the geology, hydrology and the environment relating to the proposed 
mining operations on the M and Pit 6 are linked. The proposed preliminary studies 
by Premier will also cover the area of the proposed M and will oblige Premier to 
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address the matters of concern raised by Mrs Brockwell in the grounds of the 
Objection. Premier acknowledges the outcome of the preliminary studies produced 
for the purposes of compliance with the EP Act will be critical in the consideration 
of and the setting by the Hon. Minister of proper and appropriate conditions for the 
M.  

14. In my opinion, the acknowledgement by Premier that the proposed mining 
operations on the M and Pit 6 is regarded as a “significant development” cannot be 
ignored by the Hon. Minister and appropriate consultation with the Hon. Minister 
for State Development should occur to set appropriate conditions for both the M 
and Pit 6 following the public environmental assessment by the EPA.  
The Law 

15. The Objection does not raise any issues of any non-compliance by Premier with 
the initial requirements of the Act. I am satisfied Premier has complied with all 
initial requirements of the Act including obtaining permits to enter, marking out, 
lodgement, service, and obtaining a Mineralization Report for the M. 

16. The Objection is, in my opinion, important in that it raises matters likely to affect 
the environment and falls into the category of matters in the public interest. By far 
the most important ground of the Objection is that relating to water and dust, 
particularly that which may affect water used for domestic drinking water for those 
people, including Mrs Brockwell, living in the communities in the vicinity of the 
M.   

17. The role of the warden in considering environmental/public interest grounds of 
objection was dealt with by Warden Calder in Baxter and ors v Serpentine- 

Jarrahdale Ratepayers and Residents Association (Inc) (unreported, 8 July 1999, 

Perth Warden's Court, Vol 14 No 2) when he held the following : 
“The Warden does not have to embark on a full scale investigation into 
environmental or other public policy matters merely because an objection 
in that respect has been made. She or he may, for example, be satisfied that 
sufficient protection would be obtained by the application of the provisions 
of the Environmental Protection Act. In that event, the Warden may do no 
more than make a recommendation as to the implementation of measures 
provided by that Act.” 

18. Premier submits where there has been compliance with the initial requirements of 
the Act for the M the warden ought recommend the grant of the M unless he is 
satisfied the ground the subject of the application for the M is of significant 
environmental importance and cannot otherwise be protected by the imposition of 
appropriate conditions to protect the environment by the Hon. Minister. 

19. Mrs Brockwell has, by her concession to the Objection, conceded the imposition of 
appropriate conditions upon grant of the M by the Hon. Minister sufficient 
protection can be afforded to the environment in the vicinity of the M.  
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20. In those circumstances, I am of the opinion, it is not appropriate to embark upon a 
full-scale investigation into the environmental or other public interest matters that 
have been raised by Mrs Brockwell in the Objection. Rather, given the 
circumstances of the Objection that have prevailed it is appropriate to, in summary, 
address the matters that give rise to the Objection and application for the M by 
Premier so the Hon. Minister, after consideration of the public environmental 
assessment of the M by the EPA, may impose such appropriate conditions upon the 
grant of the M to managed and protect the environment and the amenity of the area 
in the vicinity of the M. 
Consideration of Appropriate Conditions for the M 

Introduction 

21. As noted earlier, the concession by Mrs Brockwell that the Objection to the grant 
of the M is limited to being heard on the appropriateness of conditions to protect 
the environment and the amenity of area in the vicinity of the M is significant.  

22. The concessions by Mrs Brockwell also acknowledges the commitments to the 
community and in evidence by the former General Manager of Premier, Mr Patrick 
Warrand, (“Mr Warrand”), and the current General Manager of Premier, Mr Colin 
Moffatt (“Mr Moffatt”), that both the proposal for Pit 6 and the M will be referred 
to the EPA as a “project” for public environmental assessment. This is despite 
Premier being unsure whether its proposals to develop the M would be regarded as 
a “significant proposal” under the EP Act. Both Mr Warrand and Mr Digby Short 
(“Mr Short”) the Manager of Premier’s Health, Safety and Environment Team 
consider the proposal for Pit 6 to be a “significant proposal” that requires referral 
to the EPA under the provisions of the EP Act. In my opinion, by agreeing to refer 
the proposal for both Pit 6 and the M to the EPA, Premier acknowledges the 
environmental links between the two proposals. 

23. Upon referral of the proposals for Pit 6 and the M to the EPA assessment will 
occur in accordance with the Environmental Impact Assessment (Part IV Divisions 
1 and 2) Administrative Procedures 2012 (“Administrative Procedures”). Premier 
will be obliged under the Administrative Procedures to commence effective 
community consultation with members of the community and other stakeholders. 
Effective consultation is defined within procedure 21.1 of the Administrative 
Procedures. 

24. Premier acknowledges that until it has conducted work and further preliminary 
studies at the site of the M and Pit 6 including: 

a. drilling and analysis of the identified coal resource; 
b. geotechnical studies and ground material compressive analysis; 
c. baseline studies for the establishment of suitable management plans in 

respect of vegetation, flora, fauna, groundwater, surface water, noise and 
dust; and 
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d. community consultation 
it is unable to determine the nature and extent of any predictable environmental 
impacts that may occur within the vicinity of the M. Premier submits the attempt to 
formulate any conditions to recommend to the Hon. Minister on the grant of the M 
would be premature and unnecessary.  

25. That proposition by Premier is supported by the evidence that the proposal to 
conduct underground mining operations on the M may change if it is able to secure 
the surface rights to the land above the Sub-Surface Rights it now seeks in the M. 

26. Accordingly, the ability to formulate appropriate conditions to mitigate and protect 
any potential environmental impacts on the M is hampered by lack of a final plan 
to mine and as such there is little utility in the warden attempting to do so. 
However, there is merit in the warden drawing the attention of the Hon. Minister 
matters of particular concern to Mrs Brockwell for the purposes of later imposing 
appropriate conditions on the M. 

27. Mrs Brockman in support of the grounds of Objection and with the assistance of 
Mr Gary Bishop (“Mr Bishop”) prepared and documented a survey of residents 
who lived in the vicinity of the M. The survey is titled “South Cardiff Sub-Basin 
Lifestyle Report” (“Lifestyle Report”). The Lifestyle Report comprises a series of 
questions to about 94 family units, comprising about 300 people, who live in the 
vicinity of the M about aspects of their lifestyle, reasons for living in the area, their 
dependence on water, their relationship to the surrounding environment and 
concerns regarding their property investments amongst other things. 

28. The responses to the Lifestyle Report were analysed and evaluated by Mr Bishop 
and Mrs Brockwell. It is fair to say the interpretive results of the Lifestyle Report 
were, in the circumstances of this case, not surprising and reasonably expected as it 
revealed a high level of dependence by residence on their continued interaction 
with the environment and the amenity it provides and also revealed concerns about 
the future value of their properties.  

29. In my opinion, the Lifestyle Report was thorough, fair and confirmed that those 
who live within the vicinity of the proposed mining operations on the M are 
concerned they are likely to face significant changes to their lifestyle, amenity and 
the environment around them when mining operation on the M commence. 
Dust and Rain Water 

30. Mr Warrand acknowledged that mining is a dusty business with dust being difficult 
to control particularly when blasting occurs. He also said every attempt is made to 
minimise dust being blown into communities near mining operations by using 
water as a dust suppressant and attempting to work mining operations around 
predicable adverse wind and weather forecasts.  

31. The proposed use of the High Wall Miner on the M should, according to Mr 
Warrand, minimise the amount of dust being emitted into the atmosphere simply 
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because the operation will be underground. However, Mr Warrand stated the coal 
recovered by the High Wall Miner would be placed on the floor of Pit 6 before it is 
transported elsewhere by machinery that would generate dust. Despite that Mr 
Warrand said Premier has always attempted to minimise dust emissions and dust 
management continues to be an integral part of its mining operations.  

32. The primary concern of Mrs Brockwell to dust that may emanate from mining 
operations in the vicinity of the M is the potential for it to contaminate drinking 
water. The Lifestyle Report revealed all of the residents within the survey area are 
not connected to any form of scheme water and are wholly reliant for their entire 
domestic water needs upon the collection of either rain water from the roofs of 
various buildings or the drawing of groundwater from wells or bores on their 
property. As a result almost all residents reported considerable concern about 
potential future contamination from mining operations of rain water sources 
particularly from the roofs of their property.  

33. Further, Mrs Brockwell submitted the potential for adverse health consequences to 
the respiratory systems of people exposed to excessive and prolonged dust 
emissions. Mrs Brockwell also submitted that excessive and prolonged dust 
emissions will generally affect the amenity and lifestyle of people living within the 
vicinity of any mining operations. Other evidence of excessive dust emissions from 
mining operations in the Collie area, including agenda items from meetings of the 
Shire of Collie, were also produced by Mrs Brockwell. 

34. To her credit, Mrs Brockwell acknowledged that mining operations will omit some 
dust into the atmosphere. However, she validly makes the point that communities 
in and around the proposed mining operations in the vicinity of the M who are not 
connected to any form of scheme water and are totally dependent on rain water 
catchment from the roofs of buildings for their domestic needs should be subject to 
special considerations to ensure the impact of dust from mining operations does 
not reach levels that render their domestic rain water supplies undrinkable.  

35. The evidence from Mrs Brockwell was confirmed by the Lifestyle Report that the 
collection of potable domestic water from the roofs of buildings of those people 
living within the survey area is vital. That evidence was not disputed by Premier.  

36. The Lifestyle Report confirms all of those people living within the survey area who 
do not have access to any form of scheme water are dependent primarily upon 
rainwater for their domestic rainwater supplies which is caught from the roofs of 
building on their property. 

37. I accept the submission of Mrs Brockwell that the management of dust emissions 
from proposed mining operations in the vicinity of the M should be the subject of 
special evaluation and consideration intended to establish appropriate maximum 
acceptable levels of dust emissions from any mining operations, the establishment 
and use of appropriate dust suppression methods including dampening of ground 
with water, establishment and maintenance of appropriate buffer zones in and 
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around mining operations and the establishment of suitably located and regularly 
monitored dust emission measuring equipment for the purpose of the enforcement 
of established levels of duct emissions. 

38. I draw to the attention of the Hon. Minister the specific and relevant concerns 
raised by Mrs Brockwell in the Objection relating to the impact of dust upon rain 
water supplies to those people living in the vicinity of the M and would 
recommend the Hon. Minister formulate specific conditions for the purposes of 
managing dust emissions that may emanate from the M after consultation with the 
Hon. Minister for the Environment and the Hon. Minister for State Development 
following completion of the public environmental assessment of the M and for Pit 
6.  
Noise 

39. Mrs Brockwell submits the Lifestyle Report demonstrates almost all of the 
residents within the survey area choose to live there because of the serenity the 
lifestyle of the area provides. Again to their credit, Mrs Brockwell acknowledges 
that mining operations in the vicinity of the M will generate some increased noise 
and it is likely to have an increased effect at night. Mrs Brockwell submits that 
exposure to prolonged and unacceptable levels of noise will cause a person to 
suffer from sleep deprivation and potentially mental and physical health.  

40. Evidence produced by Mrs Brockwell reveals past difficulties being experienced 
by various mining companies within the Collie area, including Premier, in meeting 
acceptable established limits of noise that emanate from mining operations. Mrs 
Brockwell also submitted evidence of increased variations to those acceptable 
established limits of noise have been permitted by various government authorities 
responsible for monitoring noise from mining operations in the Collie area. 

41. Premier submitted its current planned underground mining operations on the M 
should limit noise and vibration. The preliminary view of Premier is that 
machinery used to support the High Wall Miner on the M will be located on the 
floor of Pit 6 and will generate noise the equivalent of a large farm tractor. Premier 
expects other surface operations in Pit 6 as a consequence of mining on the M will 
generate low levels of noise. 

42. Premier submitted that as part of the public environmental assessment of its 
proposed mining operations on the M it will be required to conduct detailed 
modelling and analysis of estimated noise levels, directions of prevailing winds 
and weather conditions in the vicinity of the M to established appropriate 
maximum levels of noise that may emanate from the M. Further, Premier stated 
that following the determination and approval of maximum acceptable levels of 
noise that may emanate from the M there will be constant monitoring to ensure 
compliance with those levels of noise. 

43. Premier does not dispute that noise from mining operations will be experienced by 
people who live in the vicinity of the M. I find there is no doubt that noise will 
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affect the amenity and lifestyle the Lifestyle Report indicates caused the residents 
to choose to live in that area. 

44. As with the issues raised in respect to dust, it is imperative that suitable modelling 
and assessment of anticipated noise emissions be prepared by Premier as part of 
the public environmental assessments by the EPA for the purpose of establishing 
appropriate and acceptable limits to be placed on noise that will emanate from the 
vicinity of the M.  

45. I accept the submission by Mrs Brockwell any noise that will emanate from mining 
operations in the vicinity of the M should be the subject of special consideration 
during the public environmental assessment of the proposed mining operations on 
the M for the purposes of evaluating and establishing appropriate maximum 
acceptable levels of noise, the establishment of appropriate buffer zones in and 
around the M and the establishment of suitably located and monitored noise 
measuring equipment.  

46. Given the reasons that people have chosen to live in the area near the M is the 
serenity and amenity it provides it is clear that unrestrained noise generated from 
mining operations in the vicinity of the M will destroy the peaceful existence and 
render the area unliveable. The impositions and compliance with appropriate 
maximum noise levels there is no reason the proposed mining operations by 
Premier on the M and the residents who live nearby cannot co-exist. 

47. I draw to the attention of the Hon. Minister the specific and relevant concerns 
raised by Mrs Brockwell in the Objection relating to the impact of unrestrained 
noise from mining operations may have on those people who live in the vicinity of 
the M. I recommend the Hon. Minister formulate specific conditions for the 
purposes of managing noise emissions that may emanate from the M after 
consultation with the Hon. Minister for the Environment and the Hon. Minister for 
State Development following completion of the public environmental assessment 
of the M and for Pit 6.  
Ground Water 

48. For the purposes of these proceedings, Premier commissioned a report by Mr Ian 
Brunner (“Mr Brunner”), a hydrogeologist, of URS dated March 2013 (“URS 
Report”) to consider the potential impact on groundwater if mining were to be 
conducted in Pit 6 and the M. Mr Brunner stated in the URS Report that his 
conclusions are preliminary. Mr Brunner also stated he may have over-estimate the 
drawdown footprint and abstraction rates required to conduct mining operations in 
the M and Pit 6 as the abstraction rates maybe affected by other geographical and 
hydrological characteristics in the vicinity. 

49. In dealing with the URS Report it is difficult, at times, to separate comments made 
by Mr Brunner of the potential effects on groundwater by the proposed mining 
operations in Pit 6 from the proposed mining operations in the M. This difficulty 
again demonstrates, in my opinion, the link between the two proposed mining 
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operations both in geological and hydrogeological features and the dependence 
upon the development and mining of the coal resource in the M via the pit wall Pit 
6. There is, in my opinion, inter-dependence in abstracting sufficient groundwater 
in the vicinity of Pit 6 to allow access to the coal seam in the M for mining and the 
ability to store and place machinery and the stock piling of coal mined from the M 
on the floor of Pit 6.   

50. Logically, the need to dewater the area of the M is not achieved by simply 
dewatering within the boundaries of the M. The URS Report states to conduct 
mining operations in Pit 6, which is estimated to cover an eventual area of about 3 
km² and on the M an area of about 74 ha, will require dewatering on a far larger 
scale and includes areas well beyond the area covered by the State Agreement and 
the M. According to the URS Report the potential abstraction of groundwater is 
estimated to draw down groundwater by a depth of about 100 metres in the vicinity 
of the M including Pit 6 and is likely to have a drawdown footprint of 
approximately 96 km². Rates of abstraction of groundwater from the Cardiff Sub-
Basin is expected to average about 9 GL/ per annum with a potential recharge rate 
within the same area by rainfall of about 12.5 GL/annum.  

51. One of the major features in the area of the proposed M is the Collie River South 
Branch. The URS Report recognises the Collie River South Branch has long 
reaches that become dry in the summer months and the river bed then becomes 
characterised by a series of pools. The Collie River and the Collie River South 
Branch has been defined as having ecological values with significant indigenous 
and European cultural assets within the pools and associated with the riparian zone.  
It is noted the river pools are ground water dependent in part with some of the 
pools on the Collie River South Branch being described as having high rank asset 
value. Some of the pools in the Collie River South Branch have been supplemented 
with water from other sources at different times since about late 1995 to offset 
declines in poor water levels due to ground water abstraction and done with the 
intention of sustaining social and environmental values.  

52. The URS Report also notes the existence of numerous reports over many years 
from government departments and agencies, local boards and committees, private 
companies and university studies on the effect of coal mining and other activities 
on the river systems and surrounding environment of the Collie Basin. 

53. Without considering the potential impacts the proposed mining operations at Pit 6 
may have on groundwater in the Collie Basin, the content of the URS Report in 
respect to the impact of proposed mining operations on the M within the South 
Cardiff Sub-Basin more than warrants, in my opinion, a conclusion on the part of 
Premier that any proposal to commence mining operations on the M should be 
considered a ‘significant proposal’ for the purposes of the EP Act and be referred 
to the EPA for public environmental assessment. 

54. Mrs Brockwell submits the Collie River South Branch and the communities of 
Collie Burn and Cardiff have already suffered from problems associated with 
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dewatering for safe mine practices and power generation. This submission by Mrs 
Brockwell appears to be supported by the content of the URS Report. In my 
opinion, the URS Report and various other reports produced into evidence in these 
proceedings paint a picture of the water system within the Collie Basin, including 
the Collie River South Branch, being under considerable stress, predominantly as a 
consequence of man made interference including the abstraction of water for coal 
mining, and being continually managed with the intention of extracting from it its 
last potential worth. 

55. The Lifestyle Report reveals that 90% of residents who responded use groundwater 
for various purposes including backup for domestic purposes, fire protection, 
watering livestock, fruit trees, vegetable and flower gardens and also for domestic 
use. The Lifestyle Report notes that nearly 95% of residents reported a loss of 
access to groundwater as having a severe to very severe impact upon their lifestyle. 
Mrs Brockwell submits all residents within the survey area of the Lifestyle Report 
are dependent, in one way or another, upon either rain water collected off the roofs 
of buildings on their property or groundwater. 

56. Mrs Brockwell further submits the residents within the town sites of Cardiff, Collie 
Burn and Preston would find a fall in groundwater levels of between 50 and 60 
metres caused by dewatering for mining operations devastating as they would be 
no longer able to access groundwater and their bores would run dry. That 
submission by Mrs Brockwell is consistent with the depth of abstraction noted as 
potentially necessary for mining operation to occur in the M as contained within 
the URS Report.  

57. Mr Colin Tonkin (“Mr Tonkin”) was called by Mrs Brockwell to give evidence 
concerning water allocation within the Collie Basin and the Collie River South 
Branch generally. Mr Tonkin has been involved for many years with various 
groups associated with water in the Collie Basin including being a member of the 
Collie Water Advisory Group responsible for preparations of water management 
reports in the 1990’s. Mr Tonkin continues to be active in various groups 
associated with the Collie River.  

58. In 1999 the Collie Water Advisory Group, of which Mr Tonkin was then a 
member, prepared a report entitled "Collie Basin Water Resource Management". 
The contents of this report appears to have been built upon by a further report 
prepared by the Department of Water in 2009 entitled “Upper Collie Water 
Allocation Plan” that deals with water allocation within the Collie Basin.  

59. Mr Tonkin holds no specific academic qualifications relative to water systems 
water management or hydrogeology. However, I accept he has accumulated a vast 
knowledge and understanding of the water systems, water management and 
hydrogeology within the Collie Basin over many years of involvement with 
various agencies and committees associated with the river systems within the 
Collie Basin. I do not consider the evidence of Mr Tonkin was at odds with the 
evidence of Mr Brunner or with the content of the various reports and other 
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documents produced into evidence regarding the water systems within the Collie 
Basin.  

60. The various reports and other documents associated with water allocation and use 
within the Collie Basin produced into evidence in these proceedings are technical 
in nature and draw upon substantial studies and other material to properly 
understand the dynamics of the hydrogeology, water systems, water use and 
allocation within the Collie Basin. 

61. On my reading of the various material produced into evidence including the URS 
Report it is absolutely imperative that before Premier is permitted to advance any 
mining proposal for the M it should, in accordance with its undertaking to the 
community, refer its proposal to the EPA for public environmental assessment as a 
“significant proposal.” Such referral by Premier should provide suitable and detail 
studies associated with the protection of the groundwater within the area of the 
Collie Basin and particularly the Cardiff Sub-Basin and the area likely to be 
affected by any abstraction of water to lower water levels to allow for the mining 
operations on and in the vicinity of the M. 

62. The evidence within the URS Report suggests the rate of likely abstraction of 
groundwater required to achieve the proposed mining operations in the vicinity of 
the M is such that it may have a detrimental affect upon the ability of the residents 
in Collie Burn, Cardiff and Preston to access and draw groundwater used by them 
on their properties for various purposes including drinking, ablutions and growing 
of fruit and vegetables in circumstances where there are no other accessible 
sources of groundwater or water available to then to meet their needs. Further, the 
evidence suggests that unless the proposed abstraction of ground water for mining 
operations in the vicinity of the M is carefully assessed, managed and monitored 
the environment in and around the area of the proposed mining operations on the 
M, particularly the Collie River South Branch, maybe significantly damaged and 
the recharge of the groundwater may take as long as 100 years to occur. 

63. I draw to the attention of the Hon. Minister to the specific and relevant concerns 
raised in the Objection by Mrs Brockwell of the impact of abstraction of 
groundwater for mining operations may have on those people who live in the 
vicinity of the M and the surrounding environment. I would recommend the Hon. 
Minister, after consultation with the Hon. Minister for the Environment and the 
Hon. Minister for State Development following completion of the public 
environmental assessment of the M and for Pit 6, he formulate specific conditions 
for the purposes of imposing appropriate conditions upon the M aimed at 
monitoring and managing groundwater levels and establishing appropriate 
maximum levels and rates of abstraction of groundwater in the vicinity of the M to 
ensure the residents in or near Collie Burn, Cardiff and Preston who access and 
draw groundwater on their property for various purposes including drinking and 
ablutions, in circumstances where there are no other accessible sources of 
groundwater or water available, is maintained and to ensure sufficient water is 
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available to meet the requirements to maintain ecological, social and 
environmental values of the Collie River South Branch. 
Lifestyle and Amenity of Area including Values of Property 

64. Mrs Brockwell raised as a ground of the Objection to the M the potential detriment 
that may be caused by the M to the lifestyle and amenity, outside those specific 
issues of dust and rainwater, noise and groundwater, enjoyed by Mrs Brockwell 
and others who live in the area near the communities of Preston, Collie Burn and 
Cardiff.  

65. The specific potential impacts relating to dust and rainwater, noise and 
groundwater will, in my opinion, be substantially dealt with if they are the subject 
of consideration by the EPA and the formulation and implantation of appropriate 
conditions by the Hon Minister and continuously monitored into the future. 

66. I do not consider it is possible to make any recommendation for the imposition of 
conditions that deal with general issues of loss of lifestyle or amenity in 
circumstances where specific issues complained of are likely to be dealt with by 
the imposition of appropriate conditions on the M by the Hon. Minister. 

67. The issue of the affect of the proposed mining operations on the M, and for that 
matter at Pit 6, may have on the value of, and, the ability to sell houses and land 
was the subject of a report commissioned by Premier from Mr Richard Graham 
(“Mr Graham”), a licenced valuer, from Bunbury. The Lifestyle Report also 
concluded that residents in the area of the survey and in the vicinity of the M 
expressed concern at their ability to sell their house and land and the potential for 
there to be a decline in property value. 

68. I consider it to be inappropriate to make any specific finding to the effect the 
proposed mining operation at the M will have, may have or has had upon the value 
of land or houses in circumstances where the proceeding before the warden is for 
the purpose of determining a recommendation for the grant or refusal of the M and 
the Act makes specific provision at s. 123(5) of the Act to deal with the issue of 
compensation for any loss. 
Recommendation to the Hon. Minister 

69. Premier has complied with the initial requirements of the Act and I recommend to 
the Hon. Minister that application for Mining Lease 12/46 be granted subject to the 
imposition of appropriate conditions to protect and mitigate any potential damage 
to the environment to be determined at a later date. 

70. The attention of the Hon. Minister is drawn to the specific and relevant concerns 
raised by Mrs Brockwell in the Objection relating to the impact of dust upon rain 
water supplies to those people living in the vicinity of the M.  

71. I would recommend the Hon. Minister consult with the Hon. Minister for the 
Environment and the Hon. Minister for State Development following completion 
of the public environmental assessment of the M and Pit 6 to formulate specific 
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conditions for the purposes of establishing appropriate maximum acceptable levels 
of dust emissions from mining operations on the M, the establishment and use of 
appropriate dust suppression methods including dampening of ground with water, 
establishment and maintenance of appropriate buffer zones in and around mining 
operations on the M and the establishment of suitably located and regularly 
monitored dust emission measuring equipment for the purpose of the enforcement 
of established levels of dust emissions that may emanate from the M. 

72. The attention of the Hon. Minister is drawn to the specific and relevant concerns 
raised by Mrs Brockwell in the Objection relating to the potential impact 
unrestrained noise may have on people who live in the vicinity of the M and may 
emanate from mining operations on the M. 

73. I recommend the Hon. Minister consult with the Hon. Minister for the 
Environment and the Hon. Minister for State Development following completion 
of the public environmental assessment of the M and Pit 6 to formulate specific 
conditions for the purposes of managing noise emissions that may emanate from 
the M by evaluating and establishing appropriate maximum acceptable levels of 
noise, the establishment of appropriate buffer zones in and around the M and the 
establishment of suitably located and monitored noise measuring equipment in the 
vicinity of the M.  

74. The attention of the Hon. Minister is drawn to the specific and relevant concerns 
raised in the Objection by Mrs Brockwell of the impact the abstraction of 
groundwater for mining operations on the M may have upon those people who live 
in the vicinity of the M and the surrounding environment. 

75. I would recommend the Hon. Minister consult with the Hon. Minister for the 
Environment and the Hon. Minister for State Development following completion 
of the public environmental assessment of the M and for Pit 6 to formulate specific 
conditions for the purposes of imposing appropriate conditions upon the M aimed 
at monitoring and managing groundwater levels and establishing appropriate 
maximum levels and rates of abstraction of groundwater in the vicinity of the M to 
ensure the residents in or near Collie Burn, Cardiff and Preston who access and 
draw groundwater on their property for various purposes including drinking and 
ablutions in circumstances where there are no other accessible sources of 
groundwater or water available is maintained and to ensure sufficient water is 
available to meet the requirements to maintain ecological, social and 
environmental values of the Collie River South Branch. 
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