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DELIVERED :  1 JULY 2016 

 

FILE NO/S : APPLICATION FOR FORFEITURE 469434 

AFFECTING MINING LEASES 57/165  

 

BETWEEN : ST CLAIR RESOURCES PTY LTD 

     (Applicant) 

 

  AND 

 

  OZ YOUANMI GOLD PTY LTD 

  (Respondent) 
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Result:  

 

Application for Extension of Time to Lodge Exemption Application 

Granted. 
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Applicant : Lawton Lawyers 

Respondent : Gilbert +Tobin  

 

 

 

 

THE INTERLOCUTORY APPLICATION 

 

[1] This is an interlocutory application by Oz Youanmi Gold Pty Ltd [Oz 

Youanmi] filed 20 May 2016 seeking an extension of time to lodge an 

application for exemption from expenditure affecting mining lease 57/165 

[M57/165] for the expenditure year ending 30 January 2015. 

[2] Counsel for Oz Youanmi filed an affidavit of Mr Yang Wang (General 

Manager of Oz Youanmi) sworn 20 May 2016 in support of the 

application. The application was not opposed and was therefore dealt 

with in chambers. 

 

BACKGROUND 

[3] Oz Youanmi is the registered holder of 11 mining leases, including 

M57/165.  

 

[4] On 27 February 2015 Oz Youanmi lodged a Form 5 Expenditure 

Report in relation to M57/165 reporting expenditure of $110,242 

(minimum prescribed expenditure being $99,542). 

[5] On 17 June 2015, St Clair Resources Pty Ltd [St Clair] lodged 10 

applications for forfeiture against tenements held by Oz Youanmi for 

non-compliance with expenditure conditions, including application for 
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forfeiture 469434 affecting M57/165 for the expenditure year ending 30 

January 2015. 

[6] On 7 July 2015 Oz Youanmi filed 10 responses denying that it had 

failed to comply with the expenditure conditions, including in relation to 

M57/165.   

[7] Subsequently and upon obtaining legal advice, Oz Youanmi became 

aware of errors in the way expenditure had been allocated on its 

tenements in the Form 5 Expenditure Reports lodged on 27 February 

2015.  

[8] As a result Oz Youanmi prepared amended Form 5 Expenditure 

Reports, including for M57/165 and attempted to file these. It is noted 

they were not accepted by the Department of Mines and Petroleum. Since 

then further inconsistencies have been realized and further changes have 

been made to the proposed amended Form 5’s.  

[9] Out of the 10 amended Form 5 Expenditure Reports sought to be 

lodged, 9 showed expenditure still in excess of the minimum required. 

The proposed amended Form 5 relating to M57/165 now shows 

expenditure less than the minimum required.  

[10] As a result, Oz Youanmi now seeks an extension of time to lodge an 

application for exemption in relation to M57/165. 

 

 

THE LEGISLATION 

[11] Section 102(1) of the Mining Act 1978 (WA) [Mining Act] allows the 

holder of a mining tenement to apply for total or partial exemption from 

the prescribed expenditure conditions “prior to the end of the year to 

which the proposed exemption relates, or within the prescribed period 

after the end of that year …”. 

[12] Regulation 54(1a) of the Mining Regulations 1981 (WA) [Mining 

Regulations] provides that “the prescribed period in which an application 

may be made, after the end of the year to which the proposed exemption 

relates, is 60 days”.  

[13] Section 162B of the Mining Act provides:  

“Extension of prescribed period or time 
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1. If this Act provides for something to be done within a prescribed 

period or a prescribed time, the Minister or a warden may, in a 

particular case, extend the period or the time for doing the thing. 

2. The power in subsection (1) may be exercised whether or not the 

prescribed period has ended or the prescribed time has passed.” 

 

CONCLUSION 

[14] The general discretion under s 162B of the Mining Act to grant an 

extension of time is unfettered. The length of the delay, the reasons for 

the delay and the prejudice to the parties are some of the factors to be 

considered in exercising the discretion.  Each case must be considered on 

its individual circumstances and merits.  

[15] In this case the extension of time application to lodge an exemption 

application arises from Oz Youanmi attempting to lodge amended Form 5 

Expenditure Reports. It is noted (paragraph 31 of Mr Wang’s affidavit) 

that the Department of Mines and Petroleum have not registered the 

amended Form 5’s. In my view the issue of whether parties can be 

allowed to lodge amended Form 5 Expenditure Reports, especially once 

forfeiture proceedings have been commenced, is a live one. That however 

is not the main issue before me and that issue may best be left for legal 

argument upon an objection to the exemption application or at the hearing 

of the forfeiture applications.  

 [16] Putting aside the issue of whether amended Form 5’s should be 

allowed to be filed, and taking into account the other circumstances set 

out in the affidavit of Mr Wang and the fact that the application for 

extension of time is not opposed, the application is granted.  

[17] Accordingly I order that the time for Oz Youanmi to lodge an 

application for exemption from expenditure affecting mining lease 57/165 

for the expenditure year ending 30 January 2015 be extended to seven 

days after the date of this order. 

 

 

__________________ 

Warden Hall 


