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LOCATION : PERTH

CITATION APPLICATION FOR RESTORATION OF
EXPLORATION LICENCE 70/3660 TO
MICHAEL ROBERT STRONACH

CORAM : WARDEN HALL

HEARD : IN CHAMBERS

DELIVERED : 15 JUNE 2016

FILE NO/S
: Application for Restoration 484324 in respect of

Exploration Licence 7013660

Catchwords: Application for Restoration- Non-payment of fine-Good

Explanation - No Gross Lack of Care.

Legislation: ss 57, 63A, 68, 96A, 9714 Mining Act 1978; reg 22 Mining
Regulations 1981

Cases Referred to: BRGM Nominees Ply Ltd v Hake (unreported,

Kalgoorlie Warden's Court, 26 October 1988, noted 8 AMPLA Bull 17)

Result:  Recommendation to Minister that Exploration Licence 70/3660

be restored to Applicant
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Representation:

Applicant

Objector

In person

Not applicable

BACKGROUND

[11 My Stonach [the Applicant] acquired exploration licence E7013660 [the
Exploration Licence] on 6 September 2013 for a term of 5 years.

[21 On 15 December 2015 forfeiture proceedings were initiated by the
Department of Mines and Petroleum [DMP] for non-lodgement of a Form
5 Expenditure Report pursuant to section 63A(ba) of the Mining Act. As
a result of this non-compliance the Minister imposed a fine of $600 on
the Applicant in lieu of forfeiture of the Exploration Licence. The fine
was deemed payable by 22 March 2016 with failure to pay the fine
resulting in automatic forfeiture of the Exploration Licence under section
96A(6) of the Mining Act.

[3] At midnight on 22 March 2016, the Exploration Licence was
automatically forfeited by the Department of Mines and Petroleum
[DMP] due to non-payment of the fine within the time specified.

[4] On 23 March 2016 the Applicant paid the fine in full (albeit one day
late).

[5] By application lodged 4 March 2016, the Applicant applies for the
cancellation of the forfeiture and for the Exploration Licence to be
restored to him.

[6] No objection to the application for restoration has been lodged.

THE LAW

[71 Exploration licences are granted by the Minister subject to terms and
conditions: s 57(1) Mining Act. A standard condition of an exploration
licence is that a holder must lodge a Form 5 expenditure report within 60
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days of each anniversary date of the commencement of the term of the
licence: s 68(3) Mining Act, reg 22 Mining Regulations.

[81 Failure to comply with this condition can render the exploration
licence liable to forfeiture: s 63A Mining Act. In lieu of forfeiture the
Minister can impose a fine: s 96A(5) Mining Act. Failure to pay the fine
within the time specified will result in automatic forfeiture of the
exploration licence: s 96A(6) Mining Act.

[9] S 97A(1) of the Mining Act states that "... where a mining tenement is
forfeited under or by virtue of... section 96A ... the holder of the
tenement concerned may apply for the mining tenement to be restored to
him and the forfeiture cancelled". Upon hearing the application the
warden is to make a recommendation to the Minister, upon which the
Minister may then decide to grant or refuse the application for
restoration: s 97A(7)(b), s 97(8).

[101 In BRGM Nominees Pry Ltd v Hake (unreported, Kalgoorlie
Warden's Court, 26 October 1988, noted 8 AMPLA Bull 17) Warden
Reynolds stated that in relation to restoration of a mining lease for non-
payment of rent:
"... consideration should be given to the explanation for the non-payment

of rent, the degree of lack of care, if any, on the part of the holder in
attending to the payment of rent and the existence of any special
circumstances.

... Where there is no good explanation, a gross lack of care and no

special circumstances then restoration should be refilsed. Where there is
no good explanation and a gross lack of care it may be appropriate for
the tenement to be restored if there are special circumstances. It may not
be necessary for any special circumstances to exist where the holder is
able to provide some good explanation for the non-payment of rent or
show that the non-payment was not the result of any lack of care on his
part. "
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THE EXPLANATION FOR NON-PAYMENT OF THE FINE

[ÿ a] As there was no objection to this application, the matter was
determined in chambers.

[12] The Applicant swore an affidavit on 7 June 2016 stating that:

i.  The notice (for payment of the fine) was sent to his address by the
DMP by registered mail.

ii.   All previous correspondence by DMP had been by (regular) mail
or email, not registered mail.

iii.

iv.

V.

At the time he was working away in Albany.

As a result the letter was returned to DMP.

He later received an email notifying him that he been one day late
(in paying the fine). He immediately contacted the DMP (and paid
the fine).

FINDINGS AND RECOMMENDATION

[131 According to the Mining Tenement Register Search, the fine imposed
by the Minister on 29 January 2016 is the only penalty for non-
compliance by the Applicant in relation to the Exploration Licence. In the
circumstances, I find that the Applicant has a credible explanation for the
non-payment of the fine within the specified time and I am satisfied that
there was no gross lack of care. I note that the fine was duly paid the next
day. It is therefore recommended to the Minister that the forfeiture be
cancelled and that Exploration Licence 70/3660 be restored to the
Applicant.

Hall


